
May 29, 1973. — Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Perkins, from the Committee on Education and Labor, 
submitted the following 

REPORT 

together with 

MINORITY, SUPPORTING, SEPARATE MINORITY, and 
INDIVIDUAL VIEWS 

[To accompany H.R. 7985] 

The Committee on Education and Labor, to whom was referred the 
bill (H.R. 7985) to amend the Fair Labor Standards Act of 1938 to 
increase the minimum wage rates under that Act, to expand the cover- 
age of that Act, and for other purposes, having considered the same, 
report favorably thereon and recommend that the bill do pass. 

INTRODUCTORY STATEMENT 

The Fair Labor Standards Act of 1938 was enacted on June 25, 1938. 
The basic policy of the Act is contained in its second section : 

Sec. 2. (a) The Congress hereby finds that the existence, in 
industries engaged in commerce or in the production of goods 
for commerce, of labor conditions detrimental to the mainte- 
nance of the minimum standards of living necessary for 
health, efficiency, and general well-being of workers (1) 
causes commerce and the channels and instrumentalities of 
commerce to be used to spread and perpetuate such labor con- 
ditions among the workers of the several States ; (2) burdens 
commerce and the free flow of goods in commerce; (3) con- 
stitutes an unfair method of competition in commerce; (4) 
leads to labor disputes burdening and obstructing commerce 
and the free flow of goods in commerce; and (5) interferes 
with the orderly and fair marketing of goods in commerce. 

(b) It is hereby declared to be the policy of this Act, 
through the exercise by Congress of its power to regulate 
commerce among the several States and with foreign nations, 
to correct and as rapidly as practicable to eliminate the condi - 
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tions above referred to in such industries without substan- 
tially curtailing employment or earning power* 

PURPOSE OF THE LEGISLATION 

The bill seeks to implement the policy of the Act by (1) providing 
an increase in the minimum wage rate, and (2) extending the benefits 
and protection of the Act to workers engaged in commerce or in the 
production of goods for commerce., or employed in enterprises en- 
gaged in commerce or in the production of goods for commerce. 

The bill provides that the minimum wage rate for nonagricultural 
employees covered under the minimum wage provisions of the Act 
prior to the effective date of the 1966 amendments to the Act, and for 
Federal employees covered by the 1966 amendments, will be $2.00 an 
hour beginning on the first day of the second full month after the date 
of enactment, or August 1, 1973, whichever occurs first, and $2.20 an 
hour beginning July 1, 1974. The proposed minimum wage rate for 
nonagricultural employees covered under the minimum wage pro- 
visions of the Act by the 1966 and 1973 amendments will be $1.80 an 
hour beginning i;he first day of the second full month after the date of 
enactment, or August 1, 1973, whichever occurs first, $2.00 an hour 
beginning July 1, 1974, and $2.20 an hour beginning July 1, 1975. For 
agricultural employees covered under the minimum wage provisions of 
the Act, the minimum wage rate will be $1.60 an hour beginning the 
first day of the second full month after the date of enactment, or 
August 1, 1973, whichever occurs first, $1.80 an hour beginning July 1, 

1974:, $2.00 an hour beginning July 1, 1975, and $2.20 an hour begin- 
ning July 1, 1976. The minimum wage rates for hotel, motel, restau- 
rant, food service, conglomerate, and certain public employees in 
Puerto Rico and the Virgin Islands, will be in accordance with those 
applicable to such employees in the United States. Other employees 
in Puerto Rico and the Virgin Islands presently covered by wage 
orders would be entitled to percentage increases in the wage orders 
generally based upon increases in the applicable U.S. minimum wage 
rate. 

The wage increases provided by the bill were attuned to considera- 
tions of correcting and as rapidly as practicable eliminating labor 
conditions detrimental to the maintenance of the minimum standard 
of living necessary for health, efficiency, and general well-being of 
workers without substantially curtailing employment or earning 
power. It is firmly believed that these gradual and belated increases, 
approximately equivalent to productivity and cost-of-living increases 
in recent years, can be absorbed by the national economy as easily as all * 

previous increases in the minimum wage rate. 

Title IT of the bill extends the minimum wage and overtime cov- 
erage of the Act to Federal, State and local government employees 
(the overtime exemption is maintained for Federal employees and 
State and local policemen and firemen), domestic service employees, 
and conglomerate employees. Overtime coverage is extended to agri- 
cultural processing employees, transit system employees, nursing home 
employees (a limited exemption is maintained), and maids and custo- 
dial employees in hotels and motels. 
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TABLE 1. — PROPOSED INCREASE IN THE MINIMUM WAGE RATE 


Employee wage schedules 


Hourly 

rate Effective date 


Nonagricultural employees covered under the mini- 
mum wage provisions of the Fair Labor Standards 
Act prior to the effective date of the 1966 amend- 
ments (including Federal employees covered by the 
1966 amendments). 


Nonagricultural employees covered under the mini- 
mum wage provisions of the Fair Labor Standards 
Act by the 1966 and 1973 amendments. 


Agricultural employees covered under the minimum 
wage provisions of the Fair Labor Standards Act. 


Hotel, motel, restaurant, food service, conglomerate, 
Federal and Virgin Islands government employees 
in Puerto Rico and the Virgin Islands. 

Other employees in Puerto Rico and the Virgin Islands 
presently covered by a wage order. 


$2. 00 1st day of the second full month after the date of 
enactment, or Aug. 1, 1973, whichever occurs first. 


2.20 July 1, 1974. 

1.80 1st day of the second full month after the date of 
enactment, or Aug. 1, 1973, whichever occurs first. 

2.00 July 1, 1974. 

2.20 July 1, 1975. 

1.60 1st day of the second full month after the date of 
enactment, or Aug. 1, 1973, whichever occurs first. 
1.80 July 1,1974. 

2.00 July 1, 1975. 

2.20 July 1, 1976. 

< l ) 


< 2 ) 


1 Identical coverage as that for counterparts in United States. 

2 Percentage increases in wage orders (see section-by-section analysis). 

TABLE 2.— PROPOSED EXTENSION OF MINIMUM WAGE AND OVERTIME PROTECTION 

Minimum wage coverage will be extended to the 
following: 

Overtime coverage will be extended to the following: 

Federal employees. 

State and local employees. 

Domestic service employees. 

State and local employees. 

Domestic service employees. 

Conglomerate employees. 

Conglomerate employees. 

Agricultural processing employees. 

Transit system employees. 

Nursing home employees (modification of present exemption). 

Maids and custodial employees of hotels and motels. 


COMMITTEE CONSIDERATION 

Almost three years have elapsed since the General Subcommittee on 
Labor began considering legislation to raise the living standard of 
minimum wage workers whose depressed earnings confine them in pov- 
erty. The subcommittee commenced public hearings on bills amending 
the Fair Labor Standards Act on June 17, 1970. Hearings continued in 
1970 for 17 days until September 17, and were resumed on April 20, 
1971, for 7 additional days; two of which were conducted in San Juan, 
Puerto Rico, and dealt solely with the application of the minimum 
wage rate in Puerto Rico and the Virgin Islands. Testimony was re- 
ceived from a multitude of witnesses from government, labor, industry, 
business, and other interested groups and individuals. 

After several days of informal discussions and formal mark-up ses- 
sions, the subcommittee, by a vote of 9-2, ordered a bill reported. 
Subsequently the Committee on Education and Labor considered the 
bill in open mark-up meetings and ordered the bill reported to the 
House by a vote of 26-7. The bill was amended and passed by the 
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Committee* be referred to a House-Senate Conference 

T he economic urgency for workers the legislation proposes to cover 
prompted the General Subcommittee on Labor to begin immediate con- 
sxderation of legislation to amend the Fair Labor Standards Act in 
the 93rd Congress. The subcommittee held 4 days of hearings and re- 
ceived testimony from 16 public witnesses representing every segment 
ot American business and labor which would be affected by the bill, 
lhe subcommittee also heard testimony from Congressional witnesses, 
and concluded its hearings on April 10, 1973, with the testimony of 
secretary of Labor Peter J. Brennan who presented the Administra- 
tion s minimum wage proposals. After several informal meetings, the 
subcommittee marked-up H.R. 4757 at a public meeting on May 2, 

1973, and ordered the bill, as amended, reported to the Committee on 
education and Labor. 

i 9 ! 8 ’ tho Committee on Education and Labor ordered 
the bill H.L. 4757 reported, as amended. On May 22, 1973, the Com- 
mittee— by a vote of 21 to 9— ordered reported H.R. 7935, a clean bill 


HISTORY OF THE ACT 

On June 25, 1938, one of the Nation’s basic labor laws was enacted — 
the r air .Labor Standards Act of 1938. The first statutory minimum, 
wage was established at 25 cents nn. hour for the year beginning 
October 24, 1938. It was made applicable to all employees, not speciL 
icaJly exempted, who were engaged in commerce or in the production 
of goods for commerce. 

The original Act provided that the statutory minimum wage would 
be raised to 30 cents an hour begi nning October 24, 1939. A procedure 
was established for raising the minimum wage by stages to a level of 
40 cents an hour, industry by industry, as rapidly as possible; but, in 
any case, 40 cents an hour was to become the national minimum wage 
19 ir ^ yeaTS adter tlie e ® ect i ve date of the Act ; that is, by October 24, 

During the interval, intermediate minimum wages were applied to 
different industries on recommendation of industry committees. The 
last order of the Wage and Hour Administrator raising the minimum 
wage to 40 cents an hour was issued in July 1944, 1 year before the 
date set by the Act for the 40 cents an hour minimum wage rate to 
become applicable. 

The Act also established an overtime rate (not less than 1(4 times 
the employee’s regular hourly rate) which was to be paid employees 
for employment in excess of certain maximum hours in a workweek. 
Thus, during the first year of the Act, that is, from October 24, 1938, 
to October 23, 1939, a maximum hours standard of 44 hours a week 
was applied to covered employees; during the second year, 42 hours 
became the standard ; and after 2 years, the standard was reduced to 
40 hours a week. The time-and-one-half penalty overtime rate has 
never been altered, although amendments were passed in subsequent 
years increasing tile statutory minimum wage and extending coverage 
to unprotected workers. 

The Fail - Labor Standards Amendments of 1949 increased the mini- 
mum hourly wage rate from 40 cents to 75 cents (to take effect Janu- 
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ary 25, 1950), representing an 87 ^ percent raise. The Fair Labor 
Standards Amendments of 1955 provided another increase in the mini- 
mum hourly wage rate which brought that wage rate to $1 an hour 
effective March 1, 1956, representing a 33 y 3 percent increase. 

The Fair Labor Standards Amendments of 1961 raised the mini- 
mum hourly wage rate by 25 percent to $1.25, effective on September 
3, 1963. An intermediate increase to $1.15 an hour was provided effec- 
tive September 3, 1961. Employees covered by the Act for the first 
time because of the changes made in the Act by the 1961 amendments, 
which revised the exemptions and extended the Act’s coverage, re- 
ceived a minimum wage of not less than $1 an hour beginning Sep- 
tember 3, 1961; $1.15 an hour beginning September 3, 1964; and $1,25 
an hour beginning September 3, 1965. Employees brought within the 
coverage of the Act by the 1961 amendments received overtime pro- 
tection beginning September 3, 1963, for hours worked in excess of 

^ 44 in any workweek. Effective September 3, 1964, the overtime pro- 

tection of the Act was extended to such employees for hours worked 
in excess of 42 in any workweek, and effective September 3, 1965, for 
hours worked in excess of 40 in any workweek. 

Prior to the 1961 amendments, coverage under the Act was limited 
to individual employees who were themselves engaged in commerce 
or in the production of goods for commerce or in any closely related 
process or occupation directly essential to production. The 1961 
amendments enlarged the scope of the Act by adding another basis of 
coverage — employment in an “enterprise engaged in commerce or in 
the production of goods for commerce.” Under this basis of coverage 
the minimum wage and overtime protection of the Act was extended 
to each and every employee of such an enterprise, unless specifically 
exempted. 

The Fair Labor Standards Amendments of 1966 increased the 
minimum hourly wage rate by 28 percent to $1.60, effective on Febru- 
ary 1, 1968. An intermediate increase to $1.40 an hour was provided 
effective February 1, 1967. Employees covered under the minimum 
Avage provisions of the Act for the first time by the 1966 amendments, 
which also revised the exemptions and extended the Act’s coverage, 
were provided a minimum rate of not less than $1 an hour beginning 
February 1, 1967 ; $1.15 an hour beginning February 1, 1968; $1.30 an 
hour beginning February 1, 1969 ; $1.45 an hour beginning February 1, 

* 1970; and $1.60 an hour beginning February 1, 1971. NeAvly covered 
agricultural employees were provided a minimum wage rate of not 
less than $1 an hour beginning February 1, 1967 ; $1.15 an hour be- 
ginning February 1, 1968; and $1.30 an hour beginning February 1, 

• 1969. Employees brought within the overtime protection of the Act 
by the 1966 amendments received overtime compensation beginning 
February 1, 1967, for hours worked in excess of 44 in any Avorkweek; 
beginning February 1, 1968, for hours worked in excess of 42 in any 
Avorkweek; and effective February 1, 1969, for hours worked in excess 
of 40 in any Avorkweek. 

In addition to extending the protection of the Act to large groups of 
employees employed in private activities Avhich had theretofore oeen 
completely exempt from coverage — such as agriculture— the 1966 
amendments were particularly notable for their inclusion of public 
employees within the parameter of the Act. A significant number of 
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Federal employ ees were then covered, but the 1966 amendments also 
extended coverage to public employees employed in hospitals and 
related institutions, schools and institutions of higher education, and 
local transit operations. 

I n Maryland et. al. v. Wirtz : Secretary of Labor , et. al ., the Supreme 
Court considered the contention of appellants — 28 States and a school 
district — who sought to enjoin enforcement of the Act as it applies to 
schools and hospitals operated the States or their subdivisions. 

Appellants argued that the “enterprise concept” of coverage and the 
inclusion of State-operated hospitals and schools were beyond Con- 
gress’ power under the Commerce Clause, that the remedial provisions 
of the Act. if applied to states, would conflict with the Eleventh 
Amendment, and that school and hospital enterprises do not have the 
statutorily required relationship to interstate commerce. A three- judge 
district court declined to issue a declaratory judgment or an injunction 
and concluded that the adoption of the “enterprise concept” and the 
extension of coverage to State institutions do not, on the face of the 4 

Act J# exceed Congress’ commerce power. That court declined to 
consider the Eleventh Amendment and statutory relationship 
contentions. 

The Supreme Court affirmed the judgment of the lower court and 
held : 

1. The “enterprise concept” of coverage is clearly within 
the power of Congress under the Commerce Clause. 

(a) A rational basis for Congress’ finding the scheme 
necessary to the protection of commerce was the logical 
inference that the pay and hours of employees of an inter- 
state business who are not production workers, as well as 
those who are, affect an employer’s competition with com- 
panies elsewhere. TJnited States v. Darby , 812 T7.S. 100, 
followed. 

(b) Another rational basis is the promotion of labor 
peace by the regulation of wages and hours, subjects of 
frequent labor disputes. 

(c) The class of employers subject to the Act, approved in 
Darby , supra, was not enlarged by the addition of the “enter- 
prise concept.” 

2. The commerce power provides a constitutional basis for 

extension of the Act to State-operated schools and hospitals. * 

(a) Congress has “interfered with” state functions only to 
the extent that it subjects a State* to the same minimum wage 
and overtime pay limitations as other employers whose 
activities affect commerce. 

(b) Labor conditions in schools and hospitals can affect 
commerce and are within the reach of the commerce power. 

(c) Where a State is engaging in economic activities that 
are validly regulated by the Federal Government when 
engaged in by private persons, the State may be forced to 
conform its activities to Fede ral regulation. United, States v. 

California, 297 IJ.S. 175. 

8. Questions concerning the States’ sovereign immunity 
from suit and whether particular State-operated institutions 
have employees handling goods in commerce are reserved for 
appropriate concrete cases. 
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With reference to the objectives of the Act, the Supreme Court, 
speaking through Mr. Justice Burton, has observed : 

In this Act, the primary purpose of Congress was not to 
regulate interstate commerce as such. It was to eliminate, as 
rapidly as practicable, substandard labor conditions through- 
out the Nation. It sought to raise living standards without 
substantially curtailing employment or earning power. * * * 

The Act declared its purposes in bold and sweeping terms. 

Breadth of coverage was vital to its mission. Its scope was 
stated in terms of substantial universality * * * (Powell v. 

United States Cartridge Co., 339 U.S. 497 at 509-510, 516 
(1950)). 

In contrast with the bx'oad objectives of the Act its present coverage 
is much more confined in scope. 

, The Act was a response to call upon a Nation’s conscience, at a time 

when the challenge to our democracy was the tens of millions of 
citizens who were denied the greater part of what the very lowest 
standards of the day called the necessities of life; when millions of 
families in the midst of a great depression were trying to live on income 
so meager that the pall of family disaster hung over them day by day ; 
when millions were denied education, recreation, and the opportunity 
to better their lot and the lot of their children; when millions lacked 
the means to buy the products of farm and factory and by their 
poverty denied work and productiveness to many other millions ; and 
when one-third of a nation was ill housed, ill clad, and ill nourished. 

On May 24, 1937, in a message to the Congress, President Franklin 
D. Roosevelt, stated that — 

Our Nation so richly endowed with natural resources and 
with a capable and industrious population should be able to 
devise ways and means of insuring to all our able-bodied 
working men and women a fair day’s pay for a fair day’s 
work. A self-supporting and self-respecting democracy can 
plead no justification for the existence of child labor, no eco- 
nomic reason for chiseling workers’ wages or stretching 
workers’ hours. ' w c ” 

Enlightened business is learning that competition ought 
t n °t to cause bad social consequences which inevitably react 

upon the profits of business itself. All but the hopelessly re- 
actionary will agree that to conserve our primary resources 
of manpower, Government must have some control over 
t maximum hours, minimum wages, the evil of child labor, and 

the exploitation of unorganized labor. 

And so to protect the fundamental interests of free labor 
and a free people avc propose that only goods which have been 
produced under conditions which meet the minimum stand- 
ards of free labor shall be admitted to interstate commerce. 

Goods produced under conditions which do not meet rudi- 
mentary standards of decency should be regarded as con- 
traband and ought not to be allowed to pollute the channels 
of interstate trade. 

On October 26, 1949, upon the occasion of the signing of the Fair 
Labor Standards Amendments of 1949, President Harry S Truman 
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This Act has proved to be wise and progressive remedial 
legislation for the welfare not only of our wage earners but of 
our whole economy. 

On April 21., 1960, while appearing before the Subcommittee on 
Labor Standards of the Committee on Education and Labor, House 
of Representatives, the Honorable James P. Mitchell, Secretary of 
Labor, cited President Dwight D. Eisenhower’s continuing support 
for this basic legislation. Secretary Mitchell stated : 

In his first economic report issued in January 1954, Presi- 
dent Eisenhower said that “an effective minimum wage 
program should cover millions of low-paid workers now 

CX In P his * 1955 report, the President indicated that “the 
coverage of the minimum wage is no less important than its 

amount.” . ? 

In 1956, he stated that “the need for an extension of cover- 
age remains, and the Congress is again requested to proceed 
as far as is practical in this direction.” 

This request was repeated in 1957, 1958, and 1959, and 
in his last report the President reiterated that “the Congress 
is again requested to exte nd coverage of the I air Labor 
Standards Act to several million workers not now receiving its 
protection.” 

In a special message to the Congress on February 2, 1961, President- 
John F. Kennedy recommended a minimum wage increase and ex- 
panded coverage of the Fair Labor Standards Act of 1988. President 
Kennedy declared : 

This will improve the income, level of living, morale, and 
efficiency of many of our lowest paid workers, and provide 
incentives for their more productive utilization. This can 
actually increase productivity and hold down unit costs, 
with no adverse effects on our competition in world markets 
and our balance of payments. 

Now in its fourth decade the Act has meant much to many— greater 
dignity and security and economic freedom for millions of American 
workers, and an upswing in economic growth for the country as a 

whole. _ _ „ i . , * 

However, as President Lyndon P». Johnson stated in his message to 

the Congress ot May 18, 1965 : 

Many American workers whose employment is clearly ^ 

within the reach of this law have never enjoyed its benefits. 

Unfortunately, these workers are generally in the lowest 
wage groups and most in need of wage and hour protection. 

We must extend minimum wage and overtime protection to 
them. 

It; is the committee’s intention to extend the Act’s coverage in such 
a manner as to completely assume the Federal responsibility insofar 
as is presently practicable and to raise the minimum wage to a level 
which will prevent the disgraceful and intolerable situation of workers 
and their families dwelling in poverty. 
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THE PRESENT ACT 


At the present time, about 40 percent of the Nation’s wage and 
salary workers in the civilian labor force are outside the coverage of 
the Act. The law presently covers only 46.9 million of the nearly 77.3 
million wage and salary workers in the United States. A substantial 
number of these 77.3 million are beyond the scope of the Act’s prac- 
tical, possible, or needed coverage. More than 13 million, for instance, I 
are executive, administrative, or professional personnel ; for whom the j 
minimum w r age provisions of the Act would have little relevance. But ; 
of the remainder — some 64 million — who might be brought within the j 
wage and hour guarantees, over 16 million are not in fact covered. 

tablet-estimated number of nonsupervisory employees covered under the fair labor standards 

ACT, BY INDUSTRY 

{In thousands] j 


Number of 

Total number Number of employees not 
of employees employees covered or 
Industry in industry covered exempt 


Agriculture - 

Mining - _ 

Contract constructio n 

Manufacturing.. 

Transportation, communications, utilities. 

Wholesale trade 

Retail trade. 

Finance, insurance, real estate 

Services (excluding domestic service). . - 

Domestic service 

Federal Government 

State and local government 

Total 


1,199 

485 

714 

547 

542 

5 

3, 481 

3,462 

19 

17,356 

16,788 

568 

4, 080 

3, 991 

89 

3, 387 

2,576 

811 

10, 731 

6,611 

4,120 

3, 395 

2,577 

818 

9, 167 

6,465 

2,702 

2, 063- 

0 

2, 063 

2, 333 

636 

1,697 

6, 150 

2,817 

3,333 

.63,889 

46, 950 

16, 939 


About 2 million of those not covered are exempt as “outside sales- 
men” under section 13(a) (1) of the Act. Some others are in occupa- 
tions where wage rates are already higher than any practical minimum 
wage level or where hours of service are already compensated, at least 
in accordance with the overtime requirements of the Act. But it is evi- 
dent that a sizeable number of American workers continue to be de-l 


i 


nied the most basic protection afforded by the Act. 


BRIEF SUMMARY OF PROVISIONS 

Section 1. Short Title . — Provides that the act may be cited as the 
“Fair Labor Standards Amendments of 1973.” f 

Title I — Increases in Minimum Wage Rates 

Secs. 101 and 102 . — N onagricultural Employees . — Provides a mini - 
mum wage rate for nonagricultural employees covered by the Act prior 
to the effective date of the 1966 amendments, and Federal employees 
covered by the 1966 amendments, of not less than $2 an hour beginning 
on the first day of the second full month after the date of enactment, 
or August 1, 1973, whichever occurs first, and not less than $2.20 an 
hour beginning July 1, 1974. 
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pertinent financial information demonstrates inability to pay such 

^Retains the review procedure first established by the 1961 amend- 
ments. This procedure permits any employer, or group of employers, 
employing a majority of the employees in an industry in Puerto Rico 
or theVirgin Islands to petition the Secretary for the appointment of 
a snecial industry committee to recommend the minimum wage rate or 
rates to be paid such employees in lieu of the rate or rates required as a 
result of the percentage increase. The Secretary may then appoint a 
special industry committee if he has reasonable cause to believe that 
employment in such industry will otherwise be substantially curtailed. 

Provides further that, notwithstanding any other provision, no wage 
rate for covered employees may be less than 60 per centum of the mini- 
mum wage rate applicable to counterpart employees in the United 

States. 

Title II— Extension of Coverage : Revision of Exemptions 

Sec. 201. Federal and State Employees . — Amends the definitions of 
“employer,” “enterprise,” and “enterprise engaged in commerce ; or m 
the production of goods for commerce, to in clude the United , St ates 
and any State or political subdivision of a State; thereby permitting 
the extension of minimum wage and ow tim e » 


the ext ension oi minimum wage ^ ov^imo — - r: s - 7 — 

State7~anH~Tocal public employees. he-wl emp l oyees (except Th ose 
pn vp.rftfl by th A 1 Qfifi amendmen ts) , and State and local public em 
ployees engaged in lire protection or law enforcement activities 
exempt from ove rtime coverage, 

- ij EC . ^02. Tra nsit Employees.— Reduces the overtime exemption ±01 
any driver, operator, or conductor employed by an employer engagec 
in the business of operating a street, suburban or interurban electric 
railway, or local trolley or motor bus carrier, if the rates and services 
of such railway or carrier are subject to regiilation by a btate or local 
agency. During the first year after the effective date of the 1973 
amendments, overtime compensation must be paid to such employees 
for hours worked in excess of 48 per week; during the second year, for 
hours worked in excess of 44 per week; and thereafter, for hours 
worked in excess 42 per week. In determining the hours of employ- 
ment of such an employee, hours employed m charter activities shall 
not be included if (1) the employee’s employment in such activities 

* was pursuant to an agreement or understanding with his employer ar- 
rived at before engaging in such employment, and (2) if employment 
in such activities is not part of such employee’s regular employment. 

Sec. 203. Nursing Home Employees— Amends the overtime exemp- 

• tion for nursing home employees to provide an overtime exemption tor 
employment up to 8 hours in any workday and up to 80 hours in any 
14-consccutive-day work period. This coverage is identical to that for 
hospital employees. The present overtime exemption for nursing home- 
employees is for employment up to 48 hours in any workweek. 

Sec. 204. Seasonal Industry Employees. — Reduces and ultimately 
repeals the overtime exemption for employees in seasonal industries 
and agricultural processing. Existing law provides an overtime exemp- 
tion for employment in seasonal industries up to 10 hours in any work- 
day or 50 hours in any workweek for not more than 10 workweeks 
during the calendar year. Existing law also provides an overtime ex-) 
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emption for employment in agricultural processing up to 10 hours in 
any workday or 48 hours in any workweek for not more than 10 work - 
weeks during the calendar year. In the case of an employer who does 
not qualify for the overtime exemption under both categories, the ex - 
emption is extended to 14 workweeks during the calendar year for the; 
category under which he does qualify. 

This section reduces the overtime exemption for employment in sea- 
sonal industries to 9 hours in any workday or 48 hours in any work- 
. or n °t niore than 7 workweeks during the first year after the; 
effective date of the 1973 amendments and for not more than 5 work- 
weeks during the second year. The overtime exemption for employ- 
^ nt , ] o 1 agrlcultnral P rocessi ng is reduced to 9 hours in any workday 
— 4the 48 hours per week limitation in existing law is not affected) for 
n ? t .J n °™t han " workweeks during the first year after the effective date 
ot the 1973 amendments and for not more than 5 workweeks during 
the second year. In the case of an employer who does not qualify for 
tiie overtime exemption under both categories, the exemption is re- ■' 

duced from 14 workweeks during the calendar year to 10 workweeks 
during the first year after the effective date of the 1973 amendments 
a ]l, l workweeks; during the second year. Effective 2 years after the 
effective date of the 1973 amendments the overtime exemptions are 
repealed. 

Sec. 205. Domestic Service Employees Employed in Households.— 

States a finding of Congress that domestic sendee in households di- 
rectly affects commerce and that the minimum wage and overtime 
protections of the Act should have been available to such employees 
since its enactment. This section prescribes therefore, the minimum 
wa ^ (^ ot * ess than $1.80 an hour beginning on the first day of the sec- 
ond full month after the date of enactment, or August 1, 1973, which- 
ever occurs first, not less than $2 an hour beginning July 1, 1974, and 
not less than $2.20 an hour beginning July 1, 1975) and overtime (com- 
pensation for hours worked in excess of 40 per week) rates applicable 
to such employees. The provision is not applicable in the case of any 
such employee who resides in the household of his employer. Domestic 
service employees are described as those whose compensation for serv- 
1C es constitutes “ wages” under section 209 of the Social Security Act. 

hue 200. Employment of Students . — Provides for the employment 
ottull-t, me students (regardless of age but in compliance with appli- 
cable child labor laws) at wage rates less than those prescribed by the 
Act in any occupation other than an occupation listed in the section or 
one determined by the Secretary to be particularly hazardous for the 
employment of such students. Students may be employed at a wage 
late of not less than 85 per centum of the applicable minimum wage 
rate or $1.00 an hour ($1.30 an hour in the case of employment in agri- 
cu tine) , whichever is the higher, pursuant to special certificates issued 
by the Secretary. Such special certificates shall provide that such stu- 
dents shall, except during vacation periods, be employed on a part-time 
basis (not to exceed 20 hours in any workweek). In the case of an em- 
ployer who intends to employ five or more students under this section, 
the Secretary may not issue a special certificate unless he finds the 
employment of any such student “will not create a substantial prob- 
ability of reducing the full-time employment opportunities’ 5 of other 
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workers. In the case of an employer who intends to employ less than 
five students under this section, the Secretary may issue a special cer- 
tificate if the employer certifies to the Secretary that he is not thereby 
reducing the full-time employment opportunities for other workers. 
Sections 15 (Prohibited Acts) and 16 (Penalties) of the Act would be 
applicable to an employer who violated the requirements of this sec- 
tion. A summary of the special certificates issued under this provision 
is required to be included in the Secretary’s annual report on the Act. 

Section 206 also provides that the Secretary may waive the mini- 
mum wage and overtime provisions of the Act with respect to a stu- 
dent employed by his elementary or secondary school, Avhere such 
_ employment constitutes an integral part of the regular education pro- 

gram provided by the school. 

7 Se ?* 207. Laundry and Cleaning Establishments to be Considered 
Service Establishments for Certain Purposes . — Requires the considera- 
tion of laundries and dry cleaning establishments as service establish- 
ments m the administration of sections 7(i) (relating to commission 
employees) and 13(a)(1) (relating to executive and administrative 
personnel and outside salesmen) of the Act. 

Sec. 208. Maids and Custodial Employees of Hotels and Motels . — 
Extends overtime coverage to maids and custodial employees of hotels 
and motels. 

Sec. 209. Employees of Conglomerates . — Precludes the availability 
of the minimum wage and overtime exemptions of section 13 of the 
Act (except those relating to employees in executive, administrative, or 
professional capacities, or in the capacity of outside salesmen, and the 
overtime exemptions relating to employees whose hours of service are 
subject to the provisions of the Motor Carrier Act, Interstate Com- 
merce Act, or Railway Labor Act) to conglomerates with an annual 
gross volume of sales made or business done in excess of $10 million. 
The exemptions then, shall not apply with respect to any employee 
employed by “an establishment (1.) which controls, is controlled by, 
° 4 : 1S H nc * er com mon control with, another establishment the activities 
of which are not related for a common business purpose to the activi- 
ties of the establishment employing such employee; and (2) whose 
annual gross volume of sales made or business done, when combined 
W1 ^ ' ie annual gross volume of sales made or business done by each 

establishrnent which controls, is controlled by, or is under common 
* control with, the establishment employing such employee, exceeds $10 

million (exclusive of excise taxes at the retail level which, are sep- 
arately stated).” r 

Sec. 210. Employees of Boat Dealers . — Provides an overtime ex- 
emption for any salesman, partsman, or mechanic primarily engaged 
in selling or servicing boats if employed by a nonmanufacturing estab- 
lishment primarily engaged in the business of selling boats to ultimate 
purchasers. Existing law provides an overtime exemption for em- 
ployees engaged in related activities and employed by automobile, 
trailer, truck, farm implement, or aircraft dealerships. 

Tobcicco Employees. — Retains an overtime exemption 
applicable to certain employees engaged in activities related to the 
sale ox tobacco. The exemption would otherwise be reduced and ulti- 
mately repealed by section 204 (seasonal industry employees). 
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Sec. 212. Substitute Parents for Institutionalized Children.— Estab- 
lishes an exemption from the minimum wage and overtime compensa- 
tion provisions of the Act for an employee who is employed with his 
spouse by a nonprofit, educational institution to serve as parents to 
children who have been placed in such institution by or through a 
public agency or by parents or guardians wdio are financially unable 
to care for and educate their children or children under their guard- 
ianship. The substitute parents must also meet certain other require- 
merits. 

Title III — Conforming Amendments : Effective Date and Regulations 
Sec. 301. Conforming Amendments. 

Sec. 302. Effective Date, and' Regulations . — Provides that unless 
otherwise indicated, the effective date of the 1973 amendments shall 
be the first day of the second full month which begins after the date 
of enactment, or August 1, 1973, whichever occurs first. 

COMMENTS ON MAJOR PROVISIONS 

INCREASE IN THE MINIMUM WAG! RATO FOR EMPLOYEES COVERED UNDER 
THE ACT PRIOR TO THE I960 AMENDMENTS: JUSTIFICATION FOR IN- 
CREASES IN MINIMUM WAGE RATES 

More than 35 million nonsuper visory employees at work in Septem- 
ber 1972 1 were in establishments covered prior to the 1966 amendments 
and have been subject to the $1.60 minimum wage rate since Febru- 
ary 1, 1968. For these employees, and the 636,000 Federal employees 
covered by the 1966 amendments, the bill proposes increases m the 
minimum wage rate to $2.00 an hour effective on the first day of the 
second full month after tjie date of enactment, or August 1, 19(3, 
whichever occurs first, and $2.20 an hour effective July 1, 1974. 

TABLE 4— ESTIMATED NUMBER OF NQNSUPERVISQR) EMPLOYEES COVERED UNDER THE FAIR LABOR 
STANDARDS ACT PRIOR TO THE EFFECTIVE DATE OF THE 1966 AMENDMENTS, BY INDUSTRY 

[In thousands) 


Industry 

Total 
number of 
employees 
in industry 

Number of 
employees 
covered prior 
to 1966 
amendments 


1, 199 

0 


547 

542 


3, 481 

2, 854 


17, 356 

16, 724 

Transportation, communications, utilities i. 

_ 4, 080 

3, 387 

3,893 
2, 456 


10, 731 

3, 736 

Services (excluding domestic service) 

3, 395 
9,167 

2, 063 

2, 486 
2, 466 

C 


2, 533 

C 


6, 150 

0 


63,889 

35,15<l 


- 

— 


1 The most recent (late for which all such data are available. 
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The impact of a $2.00 an hour minimum wage rate would be felt by 
slightly more than 5 per cent of the 35,159,000 employees covered by 
the Act prior to the effective date of the 1966 amendments ; or, by an 
estimated 1,856,000 employees. These are employees who are now earn- 
ing less than $2.00 an hour. Only 54,000 of the 636,000 Federal em- 
ployees covered by the 1966 amendments would feel the impact of a 
$2.00 an hour minimum wage rate. 

The impact of a $2.20 an hour minimum wage rate — effective July 1, 
1974„ w ould mean wage increases for an estimated 2,618,000 private 
sector employees (covered by the Act prior to the effective date of the 
1966 amendments) and 64,000 Federal employees (covered by the 1966 
amendments) who, at that time, will be earning less than $2.20 an hour. 

When the 1966 amendments — increasing the minimum wage rate to 
$1.60 an hour — were enacted, they represented a promise that a full- 
time worker compensated at the minimum wage rate could at least earn 
what was considered to be the poverty level of income ; which at that 
time was about $3,200 annually for a family of four ($1.60 an hour X 
40 hours per week X 50 weeks per year = $3,200 annually). Since then, 
increases in the price level as reflected in the Consumer Price Index 
have reflected the bankruptcy of that promise. 

The Department of Labor early this year redefined the poverty 
threshold for a nonfarm family of 4 in the Continental U.S. to $4,200 
in annual net income. A minimum wage earner working 40 hours per 
week for 50 weeks during the year receives $3,200 in annual gross 
income. In Hawaii, the poverty threshold for that same family is 
$4,850 in annual net income. In Alaska, it is $5,250. 

The poverty threshold for a farm family of 4 in the Continental 
U.S. is $3,575 in annual net income. A minimum wage earner in agri- 
culture, working 40 hours per week for 50 weeks during the year, 
receives $2,600 in annual gross income. In Hawaii, the poverty thresh- 
old for the same farm family is $4,125 in annual net income. In Alaska, 
it is $4,475. 

The bill proposes an initial minimum wage increase to $2.00 an hour 
for nonagricultural workers covered by the Act prior to the 1966 
amendments. That rate will yield (on a 40 hours per week/50 weeks 
per year employment basis) an annual gross income for covered work- 
ers of $4,00(> — some $200 below the annual net income deemed the pov- 
erty threshold for a family of 4 in the Continental U.S. ; $850 below 
that poverty threshold in Hawaii ; and $1,250 below that threshold in 
Alaska. 

For nonagricultural workers covered by the 1966 amendments, the 
differences are more significant since the bill proposes an initial mini- 
mum wage increase to only $1.80 an hour. 

For covered agricultural workers, the bill proposes an initial mini- 
mum wage increase to $1.60 an hour. That rate will yield an annual 
gross income for full-time workers of $3,200 — some $375 below the 
annual net income deemed the poverty threshold for a farm family of 
4 in the Continental U.S. ; $925 below that poverty threshold in Ha- 
waii ; and $1,275 below that threshold in Alaska. 

These differentials become more exaggerated when increases in the 
Consumer Price Index (CPI) since the Labor Department’s redefini- 
tion of the poverty threshold are considered. Moreover, if income is 
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from gainful employment, financial considerations for the payment of 
Social Security and' Federal, State, and local income and other taxes 
must be taken into account, bringing the annual income requirement 
for subsistence at the poverty threshold to well above Government de- 
fined levels. 

With respect to increases in the cost-of-living, as reflected by changes 
in the CPI, it is significant that the annual average of the CPI for 
all items in 1972 was 125.3. The relevant index for March 1973 was 
129.8. The base year index of 190 was 1967 — the year the 1966 amend- 
ments to the Act became fully effective. For food and housing, about 
all a minimum wage earner can hope to afford, the March 1973 indices 
were 134.8 and 132.3, respectively. 

These indices reflect a depreciation in the relative economic position 
of a minimum wage earner to a level below the $1.25 minimum wage 
rate applicable before the 1966 amendments to the Act. In summary, 
today’s minimhim wage of $1,60 buys less than the $1.25 minimum 
wage bought in 1966. 


TABLE 5.— BUYING POWER OF MINIMUM WAGE RATES SET BY 1966 AMENDMENTS 


Newly covered 

Previously covered (nor farm) Farmworkers 

Mini- Mini- Mini- 
mum mum mum 

wage Buying wage Buying wage Buying CPI 


Effective date rate power rate power rate power (1967 =100) 


Feb. l f 1967 1,40 1.39 1.00 . 99 1.00 . 9 9 98 7 

Feb. 1,1968 1.60 1.53 1.15 1.10 1. 15 1.10 102.3 

Feb. 1, 1969 1.60 1.47 1.30 1.19 1.30 1.19 107.1 

Feb. 1, 1970 1.60 1.38 1.45 1.25 1.30 1.12 113.9 

Feb. 1, 1971 1 60 1.31 1.60 1.31 1.30 1.07 119 4 

Feb. 1, 1972 1,60 1.27 1.60 1,27 1.30 1.03 123 8 

Feb. 1, 1973 1.60 1.22 1.60 . 22 1.30 . 99 128.6 


i Cumulative 
percent 
inflaticn 
from date of 
enactment 
September 
1966 


0.6 
4.3 
9.2 
16.1 
21.7 
26.2 
31. 1 


1 CPI =98.1 upon enactment of FLSA Amendments of September 1966. 

Stated differently, if a cost-of-living increase mechanism had been 
incorporated into the 1966 amendments, the minimum wage rate in 
March 1973 would have exceeded $2.07 an hour. 

A complete Congressional perspective also compels notice to pay 
increases granted Federal employees since the 1966 amendments in- 
creased the minimum wage rate to $1.60 an hour. In 1966, a Federal 
employee (GS--2) earned $3,925 annually. After increases mandated * 

by the Congress, that Federal employee now earns $5,432 annually — 
an increase of more than 38 per cent. A GS-16 level Federal employee 
in 1966 earned $20,075 annually. Today, he earns $31,203— an increase 
of 55.8 per cent. Generally, if the same cost-of-living and cornparabil- « 

ity increases Congress approved for Federal employees had been ap- 
plied to minimum wage earners, today’s minimum wage rate would 
well exceed $2.20 an hour. 

The Fair Labor Standards Act is irrelevant to contemporary eco- 
nomic realities. An increase in the minimum wage rate to $2.00 an 
hour is req uired — virtually immediately — if only on the basis of simple 
economic fact. Even at that level, a full-time worker would earn less 
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than the poverty threshold and enjoy less buying power than he did 
before his wage was increased to its present $1.60 an hour rate. An in- 
crease in the minimum wage rate to $2.20 an hour will permit him, 
assuming essentially no additional increases in the cost-of -living, to 
recapture some of the economic value his wage entitled him to in l^^p’ 

One of the traditional charges against proposed increases in the 
minimum wage rate — especially duiing periods of prolonged inn a- j 
tion — is that such increases further aggravate the inflationary trend, j 
The committee is pleased to note that a spokesman for the U.S. Cham- j 
ber of Commerce, in testimony before the Senate Subcommittee on 
Labor on related legislation, did not associate that organization with 
the charge. At that time, Dr. Richard S. Landry, Administrative 
Director, Economic Analysis and Study Group, U.S.Chamber of Com- 
merce, said in response to a statement by the Chairman of the sub- 
committee : 

We do not contend, unlike some of the witnesses that ap- 
peared before you apparently, that the^ minimum wage is in- 
flationary. Quite the opposite. Inflation is not caused by 
minimum wages. * * * 

In actual fact, inflation adversely affects the lowest income worker- 
including minimum wage earners — more harshly than any other. He is 
its sorriest victim. 

As one witness testified : 

We do not believe any employed workers should be forced 
to go on welfare in order to survive. 

These people work hard at useful jobs ; struggle to maintain 
their economic independence and self-dignity; and attempt 
to achieve self-reliance against overwhelming odds. Yet they 
are paid less than a subsistence wage. 

No fewer than 20 states and the District of Columbia provide higher 
amounts in welfare payments plus food stamps to a family of four, 
than the minimum wage rate provides to that family’s breadwinner. 

Twelve of these States provide higher annual cash welfare payments 
than the yearly earnings of minimum wage workers, irrespective of 
food stamp considerations. 

States whose cash welfare payments are higher : 

Alaska, Connecticut, Illinois, Massachusetts, . Minnesota, New 
* Hampshire, New Jersey, New York, Pennsylvania, South Dakota, 

Vermont, and Washington. 

States whose cash welfare payments and food stamps are higher : 

District of Columbia, Hawaii, Idaho, Iowa, Kansas, Michigan, 

5 North Dakota, Rhode Island, and Virginia. 

Under legislation passed by the House of Representatives in the last 
Congress, most full-time workers employed at the current minimum 
wage rate would be eligible for welfare benefits. 

The committee, however, subscribes to the preceding witness’ conclu- 
sion that the “simplest, most direct and least expensive way to elimi- 
nate most poverty is to modernize the Fair Labor Standards Act.” 
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Another charge against proposed increases in the minimum wage 
rate is that such increases create unemployment. Section 4(d) of the 
Act requires ar annual report by the Secretary of Labor, which report 
“shall contain an. evaluation and appraisal by the Secretary of the min- 
imum wages established by thi s Act . . Reports by Secretaries of 
Labor— in all administrations— have shown substantial benefits and 
only rare, isolated instances of adverse effects. 

Former Secretary of Labor Hodgson, in his January 1971 report to 
the ( congress evaluating minimum wage legislation, stated : 1 

Although the economic indicators just noted increased at 
a fairly rapid rate in the year in which the Federal mini- 
mum wage for the newly covered group was raised 15 cents, 
it is significant, that employment in retail trade and serv- 
ices — the industries where the newly covered group is largely 
concentrated and hence most likely to manifest some impact 
from the, wage increase — fared better than industries un- 
affected by the statutory escalation in the minimum wage. 

He concluded his summary with this statement: 

In view of overall economic trends, it is doubtful whether 
changes in the minimiim had any substantial impact on wage, 
price or employment trends. Of much greater significance, 
however, is the fact that the 15-cent boost did help 2 million 
workers recover some of the purchasing power eroded by the 
steady upward movement of prices which had started even 
before the enactment of the I960 amendments. 

In the 4(d) report transmitted to the Congress in 1970 by the then 
Secretary of Labor Georgd P. Shultz, a similar conclusion was drawn. 

With respect to the employment effects of the 1966 amendments, 
this report stated : 

There was continued economic growth during the period 
covering the third phase of the minimum wage and 
maximum hours standards established by the Fair" Labor 
Standards Amendments of 1966. Total employment on non- 
agricultural payrolls (seasonally adjusted) rose in 28 out 
of the 32 consecutive months between January 1967 and Sep- 
tember 1969. In the rtiost recent 12-month period, employ- 
ment climbed 3.2 percent, from 68.2 million in September 
1968 to 70.4: million in September 1969. Employment rose in 
all major nonagricultural industry divisions in the 12-month 
period betw een September 1.968 and September 1969. In the 
retail, services and State and local government sectors — 
where the minimum wage had its greatest impact in 1969, 
since only newly covered workers were slated for Federal 
minimum w age increases — employment rose substantially. 

With respect to price effects Secretory Shultz stated : 

The steady upward movement of prices during the period 
studied reflects a continuation of the rising trend in prices 
which was in motion prior to the enactment of the 1966 
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amendments. There are strong indications that other factors, 
although possibly not entirely exclusive of minimum wage 
escalations, were major causes of price increases occurring 
during the period studied. 

In the previous administration, former Secretary of Labor Willard 
Wirtz, in his 1969 4(d) report, drew substantially the same conclu- 
sions. Regarding the impact of the 1966 amendments, Secretary Wirtz 
stated : 

The increased minimum wage levels set in 1966 have not 
contributed to the current inflationary spiral to an extent 
which permits reasonable questioning of their net value in 
strengthening both the position of low-paid workers in par- 
ticular and the economy in general. 

And, with respect to expanded coverage in schools and hospitals 
newly provided for in 1966, the Shultz report stated : 

Overall it can be stated that educational and hospital sec- 
tors have had little evident difficulty adjusting to minimum 
wages established by the 1966 amendments. 

In the 1971 report of the Secretary, however, is historical data on 
the relationship between the minimum wage and average hourly earn- 
ings. As the report states : 

* * * minimum wages have been traditionally compared 
to gross average hourly earnings of production workers in 
manufacturing for purposes of evaluating the efficacy or de- 
sirability of changes in the level of the FLSA minimum, 
or of assessing the effects of legislative changes. 

With respect to this comparison, the report concluded that : 

The relationship between the minimum wage and average 
hourly earnings or average hourly compensation varies, de- 
pending upon whether account is taken of changes in cover- 
age. Although the minimum wage has been increased sub- 
stantially, its ratio to earnings has been largely eroded by 
gains in average hourly earnings between the periods of 
increases in the minimum wage. Consequently , the ratio of 
the minimum wage to average hourly earnings or to average 
hourly compensation per man hour is now lower than it was 
in 1950 , ichen the 19%9 amendments loent into effect . (Em- 
phasis supplied.) 

That report was the most recent to explicitly relate the minimum 
wage rate to average hourly earnings. But it is evident from the eco- 
nomic facts available that the disparity has become even more dra- 
matic during the interval. 

INCREASE IN THE MINIMUM WAGE RATE FOR EMPLOYEES COVERED UNDER 
TIIE ACT BY THE 19 66 AMENDMENTS 

Over 11 million nonsupervisory employees were covered under the 
minimum wage provisions of the Act by the 1966 amendments. 
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TABLE 6. — ESTIMATED NUMBER OF NONSUPERVISCHY EMPLOYEES COVERED UNDER THE FAIR LABCR 
STANDARDS ACT BY THE 1966 AMENDMENTS, BY INDUSTRY 


[ n thousands] 


Industry : 

Agriculture ; 

Mining . 

Contract construction 

Manufacturing 

Transportation, communications, utilities 

Wholesale trade 

Retail trade... i 

Finance, insurance, real estate 

Services (excluding domestic service) 

Domestic service i 

Federal Government 1 

State and local government 


Number of employees 
covered by 1966 
amendments 

485 


6C8 

64 

98 

120 

2, 875 

89 

3, 999 


636 
2, 817 


Total __ 11,791 

With the exception of the 636.000 Federal employees covered, and 
the 485,000 agricultural employees covered, the bill would increase 
the minimum wage rate for such employees to $1.80 an hour effective 
on the first day of the second full month after the date of enactment, or 
August 1, 1973, whichever occurs first, $2.00 an hour effective July 
1974, and $2.20 an hour effective July 1, 1975. The Federal employees 
presently covered w T ould be subject to the same rate as that applicable 
to employees covered prior to the; 1966 amendments. The proposed 
minimum wage rate for covered agricultural employees will be dis- 
cussed below’. 

Of the remaining 10,670,000 employees covered by the 1966 amend- 
ments, a $1.80 an hour minimum wage rate — assuming an effective 
date of July 1. 1973 — would mean wage increases for an estimated 
1,349,000. These are employees who are now’ earning less than $1.80 an 
hour. 

The impact of a $2.00 an hour minimum wage rate — effective July 1, 

1974 — would mean w’age increases for an estimated 1,866,000 employees 
who, at that time, will be, earning less than $2.00 an hour. 

The impact of a $2.20 an hour minimum w y age rate — effective July 1, 

1975 — would mean wage increases for an estimated 2,379,000 employees 
who, at that time, will be earning less than $2.20 an hour. 


['NT CREASE IN THE MINIMUM WAGE HATE FOR AGRICULTURAL EMPLOYEES 
COVERED UNDER THE ACT 

The 1966 amendments extended the minimum wage protection of the 
Act to 485,000 employees employed in agriculture. The present mini.- 
mum w’age rate: for such employees is— and has been since February 1, 
1969- $1.30 an hour. The bill proposes to increase that rate to $1.60 an 
hour effective on the iirst day of the second full month after the date of 
enactment, or August 1, 1973, whichever occurs first, $1.80 an hour 
effective July 1, 1974, $2.00 an hour effective July 1, 1975, and $2.20 an 
hour effective July 1, 1976. 

The bill does not propose an extension of minimum wage coverage 
to additional agricultural employees. It is interesting to note also, 
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that the 485,000 covered agricultural employees are employed on ap- 
proximately 1 percent of the N ation’s farms. 

A $1.60 an hour minimum wage rate — assuming an effective date of 
July 1, 1973 — would mean wage increases for an estimated 96,000 
agricultural employees covered under the Act. These are employees 
who are now earning less than $1.60 an hour. 

A $1.80 an hour minimum wage rate — effective July 1, 1974 — would 
mean wage increases for an estimated 127,000 agricultural employees 
who, at that time, will be earning less than $1.80 an hour. 

A $2.00 an hour minimum wage rate — effective July 1, 1975 — would 
mean wage increases for an estimated 155,000 agricultural employees 
who, at that time, will be earning less than $2.00 an hour. 

The impact of a $2.20 an hour minimum wage rate — effective 
July 1, 1976— would mean wage increases for an estimated 180,000 
agricultural employees who, at that time, will be earning less than 
$2.20 an hour. 

APPLICATION OF THE MINIMUM WAGE KATE TO EMPLOYEES PROPOSED TO 
BE COVERED UNDER THE ACT BY THE 1973 AMENDMENTS 

The bill would extend the minimum wage protection of the Act to 
approximately 6 million employees. 

TABLE 7.-ESTI MATED DISTRIBUTION OF NONSUPERVISORY EMPLOYEES WHO WOULD BE BROUGHT UNDER THE 
MINIMUM WAGE PROTECTION OF THE ACT BY THE BILL 

[In thousands] 


Number of 

Total number Number of' employees to 
of employees employees be covered by 
Industry in industry now covered the bill 


Federal Government 2,333 636 1,697 

State and local government 6,150 2,817 3,333 

Domestic service 2,063 935 

Conglomerates ( l ) 0) (9 


Total. 


5,965 


i No estimate available. 

NOTE.— The estimate of 5,965,000 employees proposed to be covered under the minimum wage provisions of the Act 
by the bill does not include those employees of conglomerates who would be covered by a provision of the bill. 


For such employees, the hill would require a minimum wage r ate 
of not less than $1.80 an hour effective on the first day of the seco nd 
full month after the date of enactment, or August 1, 1973, whichev er 
o ccurs first, not less than $2.00 an hour effective July 1, 1974, and no t 
less than $2.20 an hour effective July 1, 1975. 

The $1.80 an hour rate would mean wage increases for the following 
employees who are now earning less than $1.80 an hour: 

Employees earning less 


Industry : than $1.80 an hour 

Federal Government - 

State and local government 77, 000 

Domestic service 661,000 


Total 738, 000 
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The $2.00 an hour minimum wage rate — effective July 1, 1974 — 
would mean wage increases for the following employees who, at that 
time, will be earning less than $2.00 an hour : 

Employees earning leas 


Industry * than $2 an hour 

Federal Government 

State and local government 119? 000 

Domestic sendee 087, 000 


Total , 806, 000 


The $2.20 minimum wage rate — effective July 1, 1975 — would mean 
wage increases for the followir g employees who, at that time, will be 
earning less than $2.20 an hour : 

Employees earning less 

Tn n Qtrv - Wtowt S 2. 20 an hour 


Federal Government — 

State and local government 157,000 

Domestic service 708, 0(0 


Total 865, OCO 


PUERTO RICO AND THE VIRGIN ISLANDS 

Although the Fair Labor Standards Act applies to employees in 
Puerto Rico and the Virgin Islands, it does not require the payment 
of the minimum w T age rate prescribed by section 6(a) (1) ; that is, the 
rate of $1.60 an hour. Instead, the Act provides for industry com- 
mittees to convene and recommend minimum wage rates for the vari- 
ous occupations and industries in Puerto Rico and the Virgin Islands. 
The recommendations are to the Secretary of Labor who, in turn, 
translates them into wage orders. The wage orders then, represent 
the minimum wage rates applicable to Puerto Rico and the Virgin 
Islands. The most recent wage orders ranged from a minimum hourly 
rate of $0.47 an hour for hand-sewers of fabric gloves to the rate of 
$1.60 an hour for several occupations and industries. 

Industry committees are appointed by the Secretary of Labor and 
are required to review minimum wage rates within the industries at 
least once during each biennial period. The purpose of each industry 
committee is “to reach as rapidly as is economically, feasible without 
substantially curtailing employment” the $1.60 minimum wage rate. 
Each industry committee is charged with the obligation to recommend 
the highest minimum wage rates for the industry which it determines, 
having due regard to economic and competitive conditions, will not 
substantially curtail employment in the industry and will not .give 
any industry in Puerto Rico and the Virgin Islands a competitive 
advantage over any industry in the United States outside of Puerto 
Rico and the Virgin Islands. Whenever the industry committee finds 
that a higher minimum wage may be determined for employees en- 
gaged in certain activities or in the manufacture of certain produces 
in the industry than may he determined for other employees in the 
industry, the industry committee “shall recommend reasonable classi- 
fications within the industry as it determines to be necessary for the 
purpose of fixing for each classification the highest minimum wage 
rate that can be determined.” No classification shall be made, however, 
and no minimum wage rate shall be fixed solely on a regional basis or 
on the basis of age or sex. 
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An industry committee is composed of residents of the island or 
islands where the employees with respect to whom such committee was 
appointed are employed and residents of the United States outside 
of Puerto Rico and the Virgin Islands. The Secretary appoints an 
equal number of persons representing (a) the public, (b) employees 
in the industry, and (c) employers in the industry. The public members 
are disinterested parties, and the Secretary designates one as chairman. 

The Department of Labor provides each industry committee with 
data pertinent to the matters referred to it, as well as a counsel and 
economist. An industry committee receives prehearing statements from 
employers, em^doyees, trade associations, trade unions, and all other 
interested parties, and conducts hearings on the subject matter. A 
committee itself may call witnesses not otherwise scheduled to testify. 

Promptly after receipt of all evidence, a committee attempts to 
resolve the issues before it and prepare a report containing its findings 
of fact and recommendations. After receiving a committee’s report, 
the Secretary of Labor publishes the recommendations in the Federal 
Register and. provides by order that the recommendations take effect 
upon the expiration of 15 days after the date of publication. 

If an industry committee is unable to arrive at a recommendation 
within a reasonable time, or refuses to make a recommendation, it 
may be dissolved by the Secretary. An industry committee ceases to 
perform further functions when it has filed with the Department its 
report, and shall not again perform any functions with respect to any 
matter reported on, unless and until directed otherwise. An industry 
committee is dissolved automatically when its recommendations are 
no longer subject to judicial review (within 60 days after the issuance 
of the Secretary’s wage orders) . 

With two notable exceptions the bill preserves the industry com- 
mittee approach for ultimately achieving the applicable U.S. minimum 
wage rate in Puerto Rico and the Virgin Islands. The committee be- 
lieves, however, that the economic situation in the islands — and par- 
ticularly in Puerto Rico — has undergone substantial change and that 
the 1973 amendments would likely be the last to provide special wage 
procedures. 

The two exceptions are : 

(1) The minimum wage rate for hotel, motel, restaurant, food serv- 
ice, conglomerate, and Government of the United States and the Virgin 

f Islands employees in Puerto Rico and the Virgin Islands will be deter- 

mined — on the effective date of the bill — in accordance with the ap- 
plicable minimum wage rate in the mainland. 

(2) Percentage increases are applied to the most recent wage orders 

i applicable to other employees in Puerto Rico and the Virgin Islands. 

The increases are applicable on several effective dates, as prescribed 
by the bill, and are generally determined by the amounts of the per- 
centage increases in applicable U.S. minimum wage rates. Such in- 
creases may be reviewed by industry committees appointed by the 
Secretary. 

With respect to the first exception, the committee concluded — after 
studying a substantial amount of testimony relating to the applica- 
tion of the Act in Puerto Rico and the Virgin Islands — that hotel, 
motel, restaurant, food service, conglomerate, and certain government 
employees in the islands should be covered by the Act the same as their 
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U.S. counterparts. It is significant that wage orders presently appli- 
cable in Puerto Rico require a minimum hourly rate of $1.60 an 
hour for all employees in hotels and motels with 100 or more sleeping 
rooms, $1.60 an hour for arts and crafts workers in hotels and motels 
with less than 100 sleeping rooms, $1.55 an hour for all other workers 
in hotels and motels with less than 100 sleeping rooms, $1.60 an hour 
for tipped employees in restaurant; and food service establishments, 
and $1.50 an hour for all other employees in restaurants and food 
service establishments. Covered hotel and restaurant employees in the 
Virgin Islands are subject to a $1.45 an hour wage order. 

The present coverage then, is already virtually identical to the U.S. 
coverage. 

Hearings in Puerto Rico revealed that the cost-of-living is higher 
in Puerto Rico than it is in the U.S. ; yet, the minimum wage rates are 
substantially lower. Thus the lower income worker is especially bur- 
dened by the higher costs of basic foodstuffs, transportation, and 
essentials. 

Increases in the Consumer Price, Index for Wage Earners’ Families 
in Puerto Rico have been no less substantial than those applicable 
to the U.S. ; as has been the case- in the Virgin Islands. 

Establishments in Puerto Rico generally enjoy special advantages 
not available to U.S. producers, such as complete exemption from 
Federal income taxes, subsidies, and exemption from Puerto Rico in- 
come taxes for a period of 10 to 17 years, depending upon the location 
of production. 

These facts justify the consideration of employees and establish- 
ments in the islands on at least a parity with those in the U.S. insofar 
as the equitable application of the Fair Labor Standards Act is con- 
cerned ; and certainly so in the case of those industries — such as hotels 
and restaurants — that Have already demonstrated the ability to pay 
their workers the U.S. minimum wage rate without suffering adverse 
economic effects. 

With respect to other workers in Puerto Rico and the Virgin 
Islands, the bill would provide percentage increases in existing wage 
orders based generally upon increases in the applicable U.S. minimum 
wage rates. 

An exception to this provision is the case of agricultural employees 
whose hourly usages are subsidized by the Government of Puerto Rico. 

Subparagraph 3(B) of section 105(a) of the bill provides that any 
agricultural employee whose hourly wages are subsidized, in whole or 
in part, by i;he Government of Puerto Rico will receive an initial in- 
crease of 15.4 percent on the combined amount of the most recent wage 
order and the subsidy. Successive increases also include the subsidy * 

in determining the revised applicable rate. 

This provision affects certain Puerto Rican agricultural workers. 

For example, the most recent wage order for sugar workers provides 
70 cents an hour and the Commonwealth of Puerto Rico subsidizes 
the wages paid by their employers at the rate of 30 cents per man 
hour. The 30 cents is to be paid on top of the wage order for a total 
employee w age of $1 .00 an h our. 

Without this provision, the subsidized workers would get little or 
no benefit from the minimum wage increases scheduled in H.R. 7935 
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because the increase generally provided in the bill or the “60 per cent 
P ?“f r » h (8 > ^"“aed in section w<Sd 

b Tvfo P ^ bl - - 0nly J° wa & e orde r rate of 70 cents an hour. 

The provision therefore assures that subsidized agricultural em- 

m-Ac^ C,S i T 11 get tix ® Sa ? le percentage increase in thefr government- 
prescnbed wage as all other covered farm workers. 

on«tV erCen a ? e increases in wage orders prescribed by the bill fex- 
ieiftn^? 6 appbcabIe to , subsidized agricultural employees) are sub- 
ject to the review procedure first established by the 1961 amendments 
This procedure permits any employer, or group of cralT !!' 

oi°thTfr a th ° ^uiployees in an industry in PuJrto Rko 

■ y Islands to petition the Secretary for the appointment of 

' SpC n aa , industry committee to recommend the minimum wage rate 
oi rates to be paid such employees in lieu of the rate or rates required 
noint^^ °-^ the percentage increases. The Secretary may then ap- 
Fim ! P industry committee if he has reasonable cause to 
curtliled! emp ° yment m such “dustry will otherwise be substantial^ 

In appointing any such special industry committee the Secretnrv 
shah, to the extent possible, appoint persons who were most recentl? 

P tC w i°, f revi . ewin §‘ the percentage increases prescribed by the bill 

comrrritte^iiwtd^ifinn^t^tl^ 11 ^ f all special 

S“he £t The Acf ^i , th °? C contained in section 8(b) 

recommend “thl WW ™ qUires that a special industry committee 

tions te wui n S s a bt g ? ll cog™ ^cmioSc and^ompSe condf- 

*- 

mitSTo^commend 0 ^ 116 bU1 W °"H req . ui . re special industry corn- 
el, tto „ • ommend the appropriate minimum wage required in 

asssasajsss ’ t -* 

would be based n„ r-oJhTj V Ue ®PPhcablc mainland minimum, 

ggSPpgS 

by which a majority the 
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record is bare of the facts, necessary to controvert their argument that 
higher wages would substantially curtail employment. 

Exactly such a charge was considered by the IJ.S. Court of Appeals 
for the District of Columbia in Sindicato Puertorriqueno De Trabaja- 

dores v. J antes IK Hodgson , Secretary of Labor , F. 2nd — (C.A. 

D.C. No. 24,057, July 21 ^ 1971). In that case, the Court of Appeals 
overturned the refusal of an industry committee to increase the mini- 
mum wages in the Puerto Rican general agricultural industry above a 
range from 58 cents to $1.10 ar hour. The court stated that the indus- j 

try committee’s conclusions were “devoid of a single (supporting) sub- 
sidiary finding.” 

Section 105(b)(1) seeks to correct the fault which the Sindicato 
decision expose;! and is consistent with the rationale of that case. It 
would require the industry committees to recommend the appropriate 
minimum wage required of mainland employers in all cases in which 
the documentary evidence demonstrating that there would be substan- 
tial curtailment of employment is lacking. This requirement will pro- 
vide a spur to insure that the industry committees will be in a position 
to act rationally rather than arbitrarily. 

Section 105 (b) (2) of the bill provides that in any case in which a 
Court of Appeals concludes on review that the evidence required by 
section 105(b) (1) has not been produced before the industry commit- 
tee, the Court may then order the employer to pay the applicable min- 
imum wage required of IJ.S. mainland employers. 

This provision also stems from the Sindicato decision of the Court 
of Appeals in which the court concluded that it was powerless to es- 
tablish a higher minimum on its own. It therefore remanded the pro- 
ceeding “to enable petitioner, if so advised, to obtain further consid- 
eration of the matter by an appropriate committee.” 

Thus, because of the remedial 1 imitations of the Act, the employers 
while losing their legal point gained their practical objective — the 
right to pay the lower wage set by the industry committee. If this 
result were to be allowed to stand, only employers, who could seek to 
have the court reinstitute the prior wage order, would have an incen- 
tive to appeal. This would be inequitable and inconsistent with the 
basic notion that there should be an effective remedy for any substan- 
tial wrong. 

The bill also provides for the establishment of special industry com- 
mittees to recommend minimum wage rates for employees newly cov- 
ered by the 1973 amendments (other than employees described in 
section 104 of the bill), including employees of the Government of 
Puerto Rico and political subdivisions thereof who are not now cov- 
ered by the Act. ? 

It provides further that, notwithstanding any other provision, no 
wage rate for covered employees may be less than 60 per centum of the 
minimum wage rate applicable to the same class of employees in the 
United States. This provision essentially represents a subminimum 
wage rate for employees in Puerto Rico and the Virgin Islands, It was 
included to prohibit the unconscionably low wage rates presently appli- 
cable to some categories of employment, such as that applicable ($0.47 
an hour) to hand-sewers of fabric gloves. 
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FEDERAL, STATE, AND LOCAL GOVERNMENT EMPLOYEE'S 

Section 201 of the bill amends the definitions of “employer”, “enter- 
prise”, and “enterprise engaged in commerce or in the production of 
goods for commerce”, to include activities of the Government of the 
United States or of any State or political subdivision of a State ; there- 
by extending minimum wage and overtime coverage to employees en- 
gaged in the activities of Federal, State, or local governments. The 
committee intends such coverage to also encompass any public agency 
established under a compact between the States or any other public 
agency established jointly by more than one State or political subdi- 
vision of a State. 

Jhe bill, however, establishes an overtime exemption applicable to 
Federal employe es ( except those covered by the 1966 amendments! and 
L% any employee of a State or political subdivision of a State engaged 
in fire protection or law enforcement activities.” Therefore, certain 
Federal employees and police and firemen will not be subject to the 
overtime requirements of the Act. 

Minimum wage coverage would be extended to an estimated 5 mil- 
lion public employees. More than 3.4 million public employees are 
presently covered by the Act. 

In the case of public employees first covered by the 1973 amend- 
ments, and State and local government employees covered by the 1966 
amendments, the bill would provide a minimum wage rate of not less 
than $1.80 an hour effective on the first day of the second full month 
after the date of enactment, or August 1, 1973, whichever occurs first, 
not less than $2.00 an hour effective July 1, 1974, and not less than $2.20 
an hour effective July 1, 1975. Federal employees covered by the 1966 
amendments would be subject to a minimum wage rate of not less than 
$2.00 an hour effective on the first day of the second full month after 
the date of enactment, or August 1, 1973, whichever occurs first, and 
not less than $2.20 an hour effective July 1, 1974. 

The impact of a $2.20 an hour minimum wage rate on all such em- 
ployees is illustrated in a preceding section, but it, is significant tn 
note here that th ere woul d-be no impact with respect to newlv cov - 
ered Federal employees. 

The Department of Labor in 1970 evaluated the feasibility of ex- 
tending minimum wage and overtime protection under the Act to non- 
supervisory employees in State and local governments, and submitted 
its findings to the Congress. The 1966 amendments extended coverage 
to public education and hospital institutions. 

In a “Summary of Findings,” the Department concluded that : 

The nationwide survey of State and local governments (ex- 
cluding education and hospital institutions) indicates that 
wage levels for State and local government employees not 
covered by the FLSA are, on the average, substantially 
higher than those of workers already covered. Hence, if cov- 
erage under the FLSA is extended to these workers, compar- 
able minimum wage and overtime standards would not have 
as great an impact as did the earlier extension of FLSA cov- 
erage to employees of State and local government schools, 
hospitals, and residential care establishments. 
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i Tlie Department estimates that 77,000 of the 3,333,000 State and 

local government employees to be covered by the bill would be bene- 
i lited by the impact of a $1.80 an hour minimum wage rate; 119,000 

1 would ‘be benefited by the impact of a $2.00 an hour minimum wage 

! rate effective July 1, 1974; and that 157,000 of that total would be 

j benefited by the impact of a $2.20 an hour minimum wage rate cffec- 

! tive July 1, 1975. 

In March 1970, the length of the average workweek for nonsuper- 
visory employees in State and local governments was 38.1 hours. Na- 
i tionwide, over three-fifths of the nonsupervisory employees worked 40 

hours during the week surveyed by the Department, but only a tenth 
worked over 40 hours. 

The Department concluded 

Long workweeks were most prevalent among employees in 
the public safety activity, which includes police and fire 
departments. A fifth of the public safety employees worked * 

over 40 hours and they comprised half of the employees on 
j long weekends. Public works was also significant in this re- 

j garcl, employing 27; percent of the workers on long weekends. 

| During the survey week, only 2.3 percent of total nonsuper- 

visory man-hours in Stab; and local governments represented 
hours worked in excess of 40. If a 40-hour Federal overtime 
standard were in effect at the time of the survey, the premium 
pay required for these hours would have approximated one 
percent of the weekly wage bill. The actual impact of a 40- 
hour standard would have been less because a substantial 
| proportion of the employees receive premium overtime pay. 

This conclusion does not, of course, consider the overtime exemp- 
tion contained in the bill for police and firemen. The actual impact 
on State and local governments then, of a 40-hour standard, will be 
virtually non-existent. 

TRANSIT EMPLOYEES 

Section 202 of the hill reduces the overtime exemption for any 
driver, operator, or conductor employed by an employer engaged m 
the business of operating a street, suburban, or interurban electnc 
railway, or local trolley or motorbus carrier, if the rates and services 
of such railway or carrier are subject to regulation by a State or local 

■Agency. . 

The existing overtime exemption applicable to such employees is 
modified by requiring the pay iner t of overtime compensation for hours 
worked in excess of 48 per week during the first year after the effective 
date; for hours worked in excess of 44. per week during the second 
year; and thereafter, for hours worked in excess of 42 per week. 

In determining the hours of employment of such an employee, hours 
employed in “charter activities” shall not be included if (1) the em- 
ployee’s employment in such activities was pursuant to an agreement 
or understanding with his employer arrived at before engaging in 
such employment, and. (2) if employment in such activities is not 
part of such employee’s regular employment. It is to be emphasized 
that “charter activities” shall not include any such employment which 
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the employee is assigned to perform or which he is otherwise required 
to perform as part of his regular workday or workweek. 

The modification of the overtime exemption affects about 91 000 
employees employed in transit operations. 


borne testimony before the committee regarding a proposed repeal 
of the exemption, tended to distinguish and isolate the local transit 
industry from all other components of American industry by suggest- 
mg special and unique problems such as report time, turn-in-time 
meal period, and other similar types of time and work categories. 

' j C u i )ro)ei:ns as piecework, on-call-time, meal periods, rest periods 
and other pay practices of a special nature, have been considered and 
resolved successfully in many differing industries by administrative 
procedure. This procedure has led to the development of a body of 
law and regulations that, over the years, have won acceptance by the 
courts, and by the Congress, which has had an opportunity to review 
these practices whenever amendments to the Act have been considered 
Une union m the industry has approximately 66,600 of the 91 000 
employees organized. A review of the relevant collective bargaining 
agreements discloses that 59,000 of those employees — or more than 
boyo are covered by a 40-hour workweek and, in many cases, an 8- 
hour workday. It is evident then, that the “problems” of the 40-hour 
workweek pointed to by some segments of the industry have and are 
already being met and resolved by a substantial majority of the in- 
dustry. Moreover, the bill permits a 42-hour workweek before 
requiring the payment of overtime compensation, 

SEASONAL INDUSTRY EMPLOYEES 

Section 204 of the bill would gradually phase out the overtime ex- 
emptions provided in section 7(c) and 7(d) of the Act for certain in- 
dustnes which are seasonal m nature and certain other industries 
which also perform certain first marketing, first processing, handling, 
packing, storing, preparing or canning operations on perishable agri- 
cuJfural and horticultural commodities in their raw' or natural state. 

fins action by the committee is in keeping with the declared inten- 
tion of Congress in 1966 and the recommendation of George P. Shultz, 
then Secretary of Labor, in 1970. ’ 

ment<fo?iqfift r ^u tho . Fair Labor Standards Amend- 

ments of 1966 told of tlie forthcoming repeal of these exemptions. In 

it, the conferees of the House of Representatives and the Senate 
wrote: 

, F declared intention of the conferees to give notice 

that the days of overtime exemptions for employees in the 
agricultural processing industry are rapidly drawing to a 
close, because advances in technology are making the con- 
tinuation of such exemption unjustifiable. 

Because of this Congressional action, the Labor Department, 
under Secretary Shultz, undertook a lengthy and detailed study of 
these and other agricultural processing exemptions. The Secretary 
se ™ Congress a report in January 1970, consisting of two volumes 
w 1 th 6 7 5 p age s of data and findings. The Secretary urged Congress in 
his Findings and Recommendations 
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The survey findings clearly indicate that consideration 
should be given to the phasing out of the overtime exemptions 
currently available to the agricultural handling and process- 
ing industries * * *. The favored position held for three 
decades by agricultural handlers and processors because of 
full and partial exemption from the 40-hour weekly overtime 
standard, applicable to most industries covered by the FLSA 
needs reexamination. 

Secretary Shultz then gave reasons for his phase-out conclusion. 

They include: The exemptions are not fully used. Many affected 
establishments demonstrate the feasibility of the 40-hour week by 
paying time find one-half rates for overtime hours now. Some industries 
using the 20 weeks of exemptions are less seasonal than those using 
only the 14 weeks. The universal 40-hour standard would remove 
intra-industry inequities. The use of second and third shifts could be 
increased. And technological, marketing, and other advances have 
lengthened the processing period, extended storage life of perishable 
products, and permitted processors to exercise more precise control. 

The last reason given by Secretary Shultz for his conclusion is 
especially interesting and important : 

There was a sharp drop in man-hours over 40 a week 
during the periods the exemptions were most likely to be 
claimed, The drop in man-hours over 40 a week generally 
occurred before the expiration of the exemption period. 

Thus, over the exemption period presently provided — 14 
weeks or 20 weeks — the exemptions declined in importance 
to handlers and processors as man-hours over 40 a week 
diminished. This indicates that a gradual annual cut back 
in the length of the exemption period would provide for 
orderly adjustment to the standard applied in other industries 
30 years ago. 

The committee was urged by various witnesses to repeal the ex- 
emptions immediately. They argued that Secretary Shultz’s phase-out 
recommendations will already be 4 years old by the time the 1973 
amendments go into effect. They pointed to the low wages and income 
of processing workers and the high unemployment rate among rural 
workers. Repealing the exemption would ameliorate both problems, % 

they said, by providing some overtime pay and by increasing the 
number of workers hired. Using the statistics of the Labor Department 
study, they calculated that the requirement of time and one-half 
rates after 40 hours would increase the annual payroll of the largest 
industry listed in the report by only 1.9 percent, or about 5.34 cents 
an hour. Despite this and other evidence showing sharp rises m 
industry productivity, the committee believed that a three-year 
phase-out of this exemption was more desirable than immediate 
repeal because it assured a more proper and smoother preparation 
for the 40-hour week. However, it is the opinion of the committee that 
throughout the phase-out period, the exemption should be^ strictly 
limited to those agricultural commodities which meet the requirements 

of the statute. . 

The committee has also heard complaints against the phase-out 
of the exemptions. However, the committee is not unmindful that 
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when it sharply cut back the overtime exemptions in the 1966 amend 
ments, similar— m fact, sometimes the same— arguments against the 
bv’u.jTqM*” as ( . now - JVot « singfe mstaucITham 

SSe Atoto P ° n ° UlbaCk hM be “ bro “« M *° ‘he com- 

DOMESTIC SERVICE EMPLOYEES EMPLOYED IN HOUSEHOLDS 

findings; 1 ° f ^ ^ contains the following Congressional 

The Congress finds that the employment of persons in 
domestic service m households directly affects commerce be- 
cause the provision of domestic service affects the employ- 
ment opportunities of members of households and then 
purchasing activities. The minimum wage and overtime pro- 
tection of the Fair Labor Standards Act of 1938 should have 

mirno a Z ail | ilf t0 SUC J pcrsons since its enactment. It is the 
f f the am endments made by subsection (b) of this 

protection. aSSU1 ’ e ^ SUCh PerS ° nS wiU be afforc ‘ c d such 

ofnotle^stiian ll P 80 V i d t * ”“2?“^ wa S e rate for such employees 
?nlf tl ia $l -80 an hour effective on the first day of the second 
full month after the date of enactment, or August 1 1973 .,4, 
occurs first, not less than $2.00 an hour effectiw Tulv 1 loVa Vi ! 
less than $2.20 an hour effective Tnlv 1 'T'u ^ and not 

applicable to a domestic service employee rE SiXSi' 
pennon for such service would not fecause of sSolToafo ofX 

iTei e mh ntS ,h h °^ r ( 

1C Vl a i h -'? 1 useIlo i 4 and wll ° resides in such household.” 

Pmr,wS ™T d e ? tend c . overa ^ e to a n estimated 935,000 employees 

eS P Afit66l' nmS’rtf™ 6 ’ ° ut 0t , a total 01 2 ’ 063 >“» such tpL. 

* th °“ Pr ° P0S6d ‘° be =arn P li 

f^ C T d iF S ' f? a special survey of private household workers nnder- 
the U sf wrPfF a J tm °L t ° f Labo /’i 31 percent of domestic workers in 

were paid less Fhan SoTT ° f ^ * ban $ ‘ 7 ° an bour ’ 48 ££5 
$1.50 an hour" $ W ’ and 68 percent were paid less than 

uJwwfi 58 t percen t °f domestic workers worked short work- 
3,fJi tha f hours), more than one-third worked 15 to 40 Ws 
cand nearly one-tenth worked over 40 hours. 

, statistics give cause to the reduction by 1 million in the mim- 

gr«d preponderance of the household w ,rk b w is miu f ,1 
cTmbed m ftr„V a , 1 S i ‘ hC “S“ {*> » f ‘he S„XS P olr ^ 

wor£ °’ ° r 10 yeaK older ft “ ‘he average for other female 

peKiiS^^^ 
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mum wage laws, unemployment compensation, and workmen s com- 
pensation! They invariably rec eive no benefits such as sick leave and 
paid vacations, and their transportation to and from their workplace 
often takes up to two hours in one day. And as one witness before the 
committee poignantly noted, they have no appeal against the employer 
who calls suddenly in the morning, or announces upon arrival, We 

W Thefr ' disabilities are compounded by the fact that domestic service 
employees are not covered by the Social Security Act unless they eari 
•it least $50 from one employer in a calendar quarter. For those who 
earn that amount, the responsibility to insure that protection resits 
with the employer. Often employers of private household workeo 
fail to comply with the reporting requirements. These workers then, 
who earn too little to adequately survive, much less to save for advaim- 
lM a2e or disability, are also without secured retirement benefits. 

The 8 committee expects that extending minimum wage and over- 
time protection to domestic workers will not only raise the wages of 
these workers but will improve the sorry image of household employ 
ment The committee is convinced that the sharp decline m househo c 
employment over the last decade reflects not only the prevalence of 
low wages and long hours, but the widespread conviction that these 
are dead-end iobs. Including domestic workers under the protection of 
the Act should hell) to raise the status and dignity of this work- 

At this point, it is appropriate to include the following letter from 
women Members of this Congress to the Chairman of the subcommit- 
tee, with respect to the coverage of domestic workers under the A. . 

House of Representatives, 

Washington , D.C., April 17, 1973. 

Hon. John H. Dent, , , 

Chairman , General Subcommittee on Labor , 

Rayburn House Office Building, 

Washington,, D.C. \ , „ , 

Dear Mr. Chairman: We have heard rumors that your Subcom- 
mittee is under pressure to drop the extension of minimum wage covei- 
age to domestic workers. As women legislator^thisisofgreat conceri 
to us Although we represent a variety of political attitudes and p 
proadies anci do not normally vote as a, block, we are all very disturbed 

ftb Aswu know^women are at. the bottom of the economic ladder Ac- 
cording to the H.E.VV. Report “Work in America, Decembei , 197-,, (p. 

42), the income profile for American workers is as follows. 

Median income, 1969 

$6, 429 

All males 3, 891 

Minority males ■ “ 2 132 

All females -f ~~ l' 084 

Minority females r . „ , , 

Contrary to popular opinion, women work not for “pm money but 
because they have to. They aim either the head of the household or con 
tribute substantially to their family’s income. 

According to the 1970 Census. 11% of all American households are 
headed by women. 
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Among Black families, 28% are headed by women. 

Further, female headed households are growing. In 1960, 25% of 
all marriages ended in divorce or annulment. By 1970, the figure was 
up to 35% 

Among married women in 1970, 8 million earned between $4,000 
and $7,000 ; 5 

In addition, the proportion of women and female headed families 
with incomes under the poverty line, is a clear reflection of their 
economic plight. 

According to the 1970 Census, there were still some 25.5 million 
poor in the nation (e.g., incomes under $3,969). 

Only 21.5% of these families are on welfare. 

Of these female heads of households who work, over half worked as 
maids in 1970 and had incomes under the Federal poverty line. 

The median income for domestics is $1,800. 

These women are struggling to make ends meet and keep their fam- 
ilies together. They are proud hard workers who are doing their 
darndest to stay off the welfare rolls and are getting precious little 
help for their efforts. Let’s provide some help for those who are try- 
ing to help themselves. 

The average American voter is indeed fed up with anyone they 
perceive to be “loafing” or “getting something for nothing”, but they 
do support an honest day’s wage for an honest day’s labor. 

We ask that you do everything in your power to see to it that the 
extension of minimum wage to domestic workers is not eliminated. 

It is time that these hard working women got some help and protec- 
tion. 

Very truly yours, 

Shirley Chisholm, 

Member of Congress. 

Marjorie S. Holt, 

Member of Congress . 

Leonor K. Sullivan, 

Member of Congress . 

Yvonne Brathwaite Burke, 

Member of Congress . 

Patsy T. Mink, 

Member of Congress . 

* Julia Butler Hansen, 

Member of Congress . 

Edith Green, 

Member of Congress . 

* Martha W. Griffiths, 

Member of Congress. 

Ella T. Grasso, 

Member of Congress. 

Bella S. Abzug, 

Member of Congress. 

Elizabeth Holtzman, 

Member of Congress. 

Barbara Jordan, 

Member of Congress. 

Patricia Schroeder, 

Member of Congress. 
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YOUTH EMPLOYMENT 

The committee considered and rejected the idea that the Fair Labor 
Standards Act should incorporate a special subminimum rate for 
youth. The rejection was based not only on the fact that this would 
violate the basic objective of the Act, but was made with the conviction 
that such a standard would contribute to rather than ease the critical 
problem of unemployment, including unemployment of youths and 
minority groups. 

The committee recognizes that the Fair Labor Standards Act en- 
acted 35 years ago had as its stated objective the elimination of “living 
conditions detrimental to the maintenance of the minimum standard 
of living necessary for health, efficiency and general well-being of 
workers.” 

Its basic purpose has been and continues to be the raising of wages; 
of that small proportion of employees at the bottom of the wage scale- 
who are in no position to bargain 'for themselves. It is not a substitute 
for collective bargaining or the operation of the free labor market. It 
protects the fair employer from unfair competition from chiseling 
employers. The minimum wage set under the Fair Labor Standards; 

Act is not an average wage. It is; the “lowest” wage which may be paid, 
employees in activities covered by the Act. It is paid to the unskilled- 
untrained, inexperienced worker who frequently is young or black or 
a woman. 

Except for those years in which it- was increased (and not always in 
those years) the minimum wage was always less than half the average 
wage in manufacturing. 

The minimum wage rate, not unlike the occupational wage rate, is a. 
wage for a job— not for the age or sex or color of the person doing the; 
job. That is the way we view wage-setting in this country. 

Those who would recommend imposing or retaining a subminimum 
wage as a solution to the unemployment problem appear to have seri- 
ous misconceptions about the minimum wage and, m fact, about the 
role of wages in general. 

There is no evidence to support the idea that low wages create jobs. 

Actually, what evidence there is points in the opposite direction. Put- 
ting money in the hands of low -wage workers is the most direct way 
of creating purchasing power-high- velocity dollars— and hence addi- 
tional jobs. . 

To imply that, employers would hire workers they did not really 
need because wages are low not only ignores the whole concept ot: 
business-for-profit but also omits from consideration all the other 
labor-cost factors, such as. employment, recruiting, supervision, social , 

security, workmen’s compensation, unemployment insurance, pension 
plans, hospitalization, medical plans — all of which must be considered 
when new jobs are created. 

Proponents of a submihimum wage rate for youth state their m 
terest in terms of increasing employment opportunities for young 
workers. They point to independent studies, mainly by academicians, 
and observations by other! economists, as supporting their contention. 

In actual fact, the academic community is at best divided on the ques- 
tion. An equal number of: independent studies have found that mini- 
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mum wage rates have had no adverse effect on employment oppor- 
tunities for teenagers. 1 

Moreover, the most comprehensive and ambitious recent inquiry 
into the subject was conducted by the Department of Labor, which 
essentially concluded : “In general, the most important factor explain- 
ing changes in teenage employment and unemployment has been gen- 
eral business conditions as measured by the adult unemployment rate.” 

In rejecting the concept of a subminimum wage rate based on age, 
the committee was impressed by the findings in the study “Youth 
Unemployment and Minimum Wages” Bulletin 1657. This report, pre- 
pared by the Department of Labor in 1970, is on the relationship 
between minimum Avages and youth unemployment. The report states 
that the various studies failed to establish any relationship betAveen 
youth unemployment and the minimum Avage. To quote some of the 
major findings in this report: 

Not one of the local offices of the Employment Service 
(ES) cited the recent hike in the minimum wage or the 
extension of coverage under the Federal Fair Labor Stand- 
ards Act as responsible for the change between June 1966 
and June 1969 in the total number of nonfarm job openings 
available to teenagers, or Avhich specified a minimum age of 
16-19 years of age or 20 years old or over. 

In nearly all of the States covered by the study, differ- 
ential minimum Avage rates applicable to youth, including 
exemptions, appear to have little impact on the employment 
of youth in 1969. 

On the basis of our examination (with respect to foreign 
experience) hoAvever, it appears reasonable to conclude that 
Avage differentials arc less important factors than rapid eco- 
nomic groAvth, structural and technological shifts, national 
full employment, relatively low mobility rates, and the rela- 
tive shortage of young Avorkers. A similar confluence of these 
factors in the American economy might Avell have similar 
effects on youth employment regardless of the Avage structure. 

Proponents of a subminimum Avage rate for youth also profess a 
special concern for increasing employment opportunities for black 
youth, pointing to an exceedingly high unemployment rate among 
, black teenagers. They vieAv a youth subminimum Avage rate mechanism 

as the panacea. The committee finds this “remedy” to the problem of 
black teenage unemployment devoid of an understanding of the prob- 
lem itself. 

* A feAV statistical realities point this out. 

In April 1973, the unemployment rate for all teenagers (ages 16-19) 
was 15.4 percent. For Avhite teenagers, it Avas 13.3 percent; for black 
teenagers, 32.8 percent. For black male teenagers, it was 30.7 percent; 

1 Hugh Folk, “The Problem of Youth Unemployment,” In the Transition from Youth to 
Work, Princeton, Princeton University Press, 1968 : 76-107. 

Edward Kalachek, “Determinants of Teenage Employment.” The Journal of Human 
Resources, vol. iv, No. 1, Winter 1969 : 3-21. 

Lester C. Thurow, “The Determinants of the Occupational Distribution of Negroes,” in 
G. Somers, ed., Education and Training of Disadvantaged Minorities. Madison, Wisconsin 
University Press, 1969 : 187-205. 
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for black female teenagers, 35.5 percent. Obviously color appears to 
be more important than age. 

The committee was particularly struck by the fact that the most 
recent data shows the unemployment rate for nonwhite high school 
graduates to be 9.6 percent — higher than the 9.2 percent level for 
white high school dropouts. The rate for nonwhite high school drop- 
outs was 15.5 percent. 

These figures convinced the committee that combining unemploy- 
ment statistics for non white and white teenagers and labeling the 
result a teenage problem, tended to disguise the real problem. And 
that is discrimination in employment because of color. 

If a special youth minimum wage rate is to be justified on the basis 
of increasing employment opportunities for black teenagers, perhaps 
its proponents should narrow its application and focus precisely on 
black teenagers. An extension of this logic would require consideration 
then, of another special minimum wage rate for black female teenagers. 

Surely, their unemployment rate is even higher than that among black 
male teenagers. Finally, and ultimately, this logic demands yet another 
subminimum wage rate for black female teenagers living in inner met- 
ropolitan areas — for theirs is the highest unemployment rate of all. 

Testimony advocating a subminimum wage rate for youth was simi- 
larly not convincing in establishing a clear link between that rate and 
increased employment opportunities. 

The testimony of Saul Hoch, Deputy Assistant Secretary (of Labor) 
for Policy, Evaluation, and Research, appeared hesitant in this 
respect : 

I think this would assist- youth in getting jobs. There are 
many other barriers that youth face and it is not clear how 
important this will be in their getting jobs, however, I don’t 
think we will ever know until we actually try it. 

The former Secretary of Labor, James D. Hodgson, even while rec- 
ommending a subminimum youth wage to the 92d Congress, admitted 
in his testimony that “there is no proof” it would generate any youth 
employment. 

In 1971, before the Senate Labor Subcommittee, Secretary Hodgson 
recognized “that there may be some concern that a lower minimum 
wage for young people under age 18 . . . may reduce employment op- 
portunities for older workers. There may be some risk in marginal 
cases.” 

These statements are not reassuring in encouraging the committee to 
“actually try it”. Rather, the more profound consideration is the con- 
siderable testimony and evidence pointing to severe detrimental ef- , 

fects on other workers as the result of a subminimum wage rate for 
youth. 

Population trends during the 1970’s will ease the youth unemploy - 
ment problem, just as those trends were responsible for much of the 
problem during the 1960’s. Projections of the Department of Labor 
estimate an increase of teenagers (ages 16 to 19) in the labor force be - 
tween 1968 and 1980 of L2 million (an average of 100,000 a year), a 
considerable slowdown from the 2.8 million increase over the preced- 
ing 12 year peri od, 1956 to 1968. 

Over the decade 1961 to 1971 — at a time when coverage of the Fair 
Labor Standards Act was being extended to more and more jobs typi- 
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cally held by youth, employment among 16 to 19 year olds was ex- 
panding by an average of 210,000 jobs a year. Assuming a continuation 
of this expansion, the economy’s growth should easily accommodate 
the job needs of youth, without special treatment in the Federal min- 
imum wage law. 

The method for creating even more jobs for teenagers is not through 
a subminimum wage exploiting youth and threatening jobs of adult 
workers, but by expanding aggregate demand in the economy and con- 
tinuing or undertaking programs addressed to the problems of specific 
disadvantaged groups. The committee is interested in all programs 
which will stimulate the economy in general and generate additional 
jobs for all the unemployed. It is opposed to a youth wage or a black 
wage or any other such arbitrary subminimum wage under the Fair 
Labor Standards Act. 

EMPLOYMENT OF STUDENTS 

As a sequel to the discussion of the need for and the probable effects 
of a subminimum wage for youth, the peripheral question of special 
wage rates for full-time students was examined. 

The legislative history of section 14(b) and 14(c) of the Act was 
studied to determine the Congressional intent in establishing special 
rates for students. 

The Act currently permits the employment of full-time students on 
a part-time basis (or full-time during vacations and holidays) in retail 
and service establishments and in agriculture under special certificates 
issued pursuant to regulations of the Secretary of Labor at a wage rate 
not less than 85 percent of the applicable minimum wage. These certifi- 
cates are issued to the extent necessary in order to prevent curtailment 
of opportunities for employment. 

Prior to the 1961 amendments to the Act, there were no provisions 
relating to the employment of full-time students at subminimum rates. 

In revising section 14 of the Act to include full-time students, the com- 
mittee sought, through the issuance of certificates, to provide an incen- 
tive for employers to hire students while providing assurances that 
adult workers would not be adversely affected. 

This consideration was clearly spelled out in the report accompany- 
ing H.R. 3935 (H. Kept. No. 75, 87th Congress, 1st Session, March 13, 

1961, p. 11) : 

The purpose of this provision is to provide employment 
opportunities for students who desire to work part time 
outside of their school hours without displacement of adult 
^ workers. 

The 1966 amendments to the Act further revised section 14 with 
respect to full-time students in retail and service establishments and 
added a provision for students in agriculture. 

The report accompanying H.R. 13712 (H. Rept. No. 1366, 89th Con- 
gress, 2nd Session, March 29, 1966) explained that the full-time student 
certificates were to be issued to “students regardless of age (but in 
compliance with the applicable child labor laws) ”, and repeated the 
basic objectives of these provisions — to provide employment opportu- 
nities for students outside of school hours without displacement of 
adult workers. 
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The committee agrees with the statements expressed in the 1961 and 
1966 reports and proposes in the bill to expand the scope of section 14 
of the Act in order that more occupations not determined to be “par- 
ticularly hazardous” may be available as employment opportunities 
for students. The committee bill, however, maintains a certification 
procedure to ensure that students will not be used to displace job 
opportunities for other workers, although the administrative pro- 
cedure to be followed by prospective employers of four or fewer stu- 
dents is lessened from existing law. 

The committee is emphatic in urging the Secretary to be diligent 
and attentive to his certification responsibilities. The procedure is not 
to be observed in its breach. Special certificates for the employment of 
a student by an employer, are not to be issued by the Secretary unless 
he is satisfied that the employment of any such student will not “create 
a substantial probability of reducing the full-time employment oppor- 
tunities” of other workers. 

The bill delineates a number of occupations for which the special - 

student rate is not applicable. Generally, these occupations are those 
deemed by the Secretary— under existing child labor regulations — to 
be “particularly hazardous” for the employment of minors between 16 
and 18 years of age or detrimental to their health or well-being. The 
committee intends that the rationale used in determining those occu- 
pations be equally applicable in determining the scope of the occupa- 
tions listed by the bill, as well as in determining those other occupations 
the Secretary may find to be “particularly hazardous” for the employ- 
ment of students. The committee does not believe such hazardous occu- 
pations should be filled by students — regardless of age — earning less 
than the minimum wage rate. 

Also, the committee is aware that the Secretary — under the provi- 
sions of existing law— often grants student employment certificates 
which each permit the employment of more than one student at the 
special rate. In 1972, the average number of students authorized was 
nearly 8 per certificate granted. The committee is not opposed to this 
en bloc certification procedure, but again urges the Secretary to en- 
sure that he is not thereby adversely affecting the employment oppor- 
tunities of non-student workers. 

Section 206 of the bill also provides that the Secretary may (by 
regulation or order ) waive the minimum wage and overtime provi- 
sions of the Act with respect to a student employed by his elementary 
or secondary school, where such, employment constitutes an integral 
part of the regular educational program provided by the school. 

The committee urges the Secretary to be diligent in determining 
that the employment is in fact an integral part of the regular educa- 
tion program and that this provision is not used to circumvent the re- 
quirements of the statute. 

LAUNDRY AND CLEANING ESTABLISHMENTS 

Section 207 of the bill requires the consideration of establishments 
engaged in laundering, cleaning, or repairing clothing or fabrics as 
service establishments in the administration of sections 7 (i) (relating 
to commission employees) and 13(a ) (1) (relating to executives and 
administrative personnel and outside salesmen) of the Act. 
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. The committee does not intend that such establishments be con- 
sidered service establishments in the administration of sections of the 
Act beyond those specified, but clearly intends that they be subject 
to the same rules and regulations applicable to service establishments 
pursuant to those sections. 

This issue essentially involves the exemption of employees of such 
establishments from the overtime provisions of the Act when they 
qualify as commission salesmen, the exemption of employees of such 
establishments from the minimum wage and overtime provisions when 
they qualify as outside salesmen, and the ability of such employees to 
perform “non-exempt” work in amounts applicable to other employees 
of service establishments. 

In this connection, it should be clearly understood that the scope of 
section 207 of the bill covering laundry and dry cleaning establish- 
ments includes wholesale dry cleaning establishments. The commit- 
tee expressed concern over a clear misunderstanding with respect to 
representations made by the Department of Labor to it and to the 
Congress during consideration of the 1966 amendments to the Fair 
Labor Standards Act with respect to the status of wholesale dry clean- 
ing driver salesmen thereunder. It was at that time represented to the 
committee and to the Congress that the driver salesmen in the whole- 
sale dry cleaning industry would remain exempt under the section 
13(a) (i) exemption covering outside salesmen, but it appears that 
the administration of the 1966 amendments has not been consistent 
i with those representations. See in this connection 112 Congressional 
Record, Part 9, at pages 11082 through 11084. The word “establish- 
ments , as used in section 207 of the bill, includes the wholesale estab- 
lishments to which reference was made in the 1966 exchange with the 
result that the driver salesmen within the wholesale dry cleaning in- 
® lea ?y within the exemption provided by section 
13(a)(1) and of section 7(i) if they otherwise qualify for such 
exemption. J 


MAIDS AND CUSTODIAL EMPLOYEES OF HOTELS AND MOTELS 

Section 208 of the bill extends the overtime coverage of the Act to 
maids and custodial employees of hotels and motels. 

The committee intends that a “custodial” employee be one who 
guards and protects .or maintains the premises, or the hotel or motel 
facility, in which he is employed. This would include an employee who 
pei forms janitorial functions, who keeps the facility clean, who tends 
the heating system, makes minor repairs, and the like. It would also 
include employees of the facility engaged m activities incidental to the 
operation.of the hotel or motel, such as maids and custodial employees 
m the facility s beauty or barber shops, valet, restaurant, and the like. 
Overtime protection then, would be afforded to those who have heavy 
duties such as laying carpets and rugs and arranging furniture and to 
those who have light duties such as making beds, dusting furniture, 
and replenishing linen. c 

CONGLOMERATES 


Section 209 of the bill precludes the availability of the minimum 
wage and overtime exemptions of section 13 of the Act (with certain 
exceptions) to conglomerates, as defined by the bill. 
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The committee recognizes the multi-economic advantages associated 
with a conglomerate-type of business enterprise. Advantages of sub- 
stantial working capital, the velocity of working capital, puichas g 
power, tax write- off considerations, the ability to sustain protracted 
losses in one phase of the enterprise, and others, come immediately to 
mind. The committee believes these advantages permit conglomerates 
to operate in unfair competition with single-business oriented 

dC TheFair Labor Standards Act has traditionally permitted the ex- 
clusion of “mom and pop” establishments from its requirements, m 
recognition of the social and economic merits of not aggravating a 
competitive, free enterprise market. But the last several years have , 

witnessed the advent of the conglomerate ; the multi-business oriented 
all encompassing mode of operation. Because of the construction or tne 
Act. and its various exemi)tions, business activities with gross annua 
sales in the hundreds of millions of dollars have enjoyed relief from 
its provisions on an equal footing with individual competitive estab- 
lishments which are, in fact, small -and for whom the advantages ol. 

bigness do not apply. . .. 

The committee bill proposes to preclude such activities horn the cx 
emptions contained in the Act, by denying them to conglomerates 
whose annual gross volume of sales made or business done exceeds 

The activities of one conglomerate active in agriculture are deserv- 
ing of mention at this point, in order that the committee s contention 
and action may be clear and understandable. The information was 
largely derived from a series of articles on the subject which appeared 
during the last Congress in the Congressional Record. The name of 
the conglomerate is not important but its activities symbolize an agn- 
cultural revolution that may reshape beyond recognition the Nation a 
food supply system. It is like dozens of the largest corporations with 
nonagricultural names that have diversified into agriculture. And it 

serves as a useful illustration. » 

This particular concern is that the new breed of conglomerate tann- 
ers do not merely grow crops or raise cattle. They think in terms of 
“food supply systems,” in which they own or control production, proc- 
essing, and marketing of food. , , ■ ■ 

One conglomerate reported to its stockholders, - - • (our) O oal m 

agriculture is integration from seedling to supermarket, fts resounvs 
to achieve that goal include 1970 sales of $2.5 billion, profits of $324 
million, and assets of $4.3 billion in such fields as oil production, ship- 
building. and manufacturing. , • , 

The conglomerate invasion of agriculture comes at a time w hen mil- 
lions of farmers and farm workers have already been displaced, con- 
tributing to the problems of rural wastelands and congested cities. 

More than 100,000 farmers a year are quitting the land, and more than 
1.5 million of t hose who remain are earning less than poverty-level 

^AlthoughBie U.S. Census counts 2.9 million farmers, 50,000 grow 
one-third of the. Nation’s food supply and 200,000 produce more than 
one-half of all food. The concentration of production is especially 
pronounced in such crops as fruits, vegetables, and cotton. 
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In 1965, 3,400 cotton growers accounted for 34 percent of sales, 

2,500 fruit growers had 46 percent of sales, and 1,600 vegetable grow- 
ers had 61 percent of the market. 

The medium to large-size “family farms” — annual sales of $20,000 
to $500,000 — survived earlier industrial and scientific revolutions in 
agriculture. They now face a financial revolution in which traditional 
functions of the food supply system are being reordered, combined, 
and coordinated by corporate giants. 

The new corporate farmers account for only 7 per cent of total food 
production, but they have made significant inroads in certain areas. 

Twenty large corporations now control poultry production. A dozen 
oil companies have invested in cattle feeding. Only three corporations 
" dominate California lettuce production. The family farmer is still 

obvious only in growing corn, wheat, and other grains ; but even here 
constantly larger acreage, machinery, credit, and higher prices are 
necessary for the family farmer to stay profitably in business. 

Even the largest independent farmers question their ability to com- 
pete with a corporation which can, at least in theory, own or control 
virtually every phase of a food supply system. One large conglomerate 
can plant its own vast acreage. It can plow those fields with its own 
tractors, which can be fueled with its own oil. It can spray its crops 
with its own pesticides and utilize its own food additives. It can then 
process its food products in its own plants, package them in its own 
containers, and distribute them to grocery stores through its own 
marketing system. 

Financing the entire operation are the resources of a conglomerate 
with billions in assets, hundreds of millions in tax-free oil income, and 
interests in banking and insurance companies. The conglomerate, 
according to reports filed with the Securities and Exchange Commis- 
sion, had 1969 gross income of $464 million and taxable income of 
$88.7 million. Yet, due to Federal tax considerations, the conglom- 
erate not only paid no taxes on that income, but enjoyed a tax credit 
of $13.3 million. 

The type of food system being assembled by this and other 
conglomerates is of legitimate concern to independent farmers, who 
see every element of the food business acquiring market power unto 
themselves. On one side, they confront the buying power of giant 
food chains. Now they must compete with conglomerates that can 
, take profits either from production, processing, or marketing. The 

individual farmer usually does not have such options. The giant 
competitors also benefit most from a variety of government subsidies 
on water, crops, and income taxes. 

, It is significant that, contrary to popular belief, the conglomerate 

operation does not generally grow food more inexpensively than the 
individual farmer. Numerous Department of Agriculture and univer- 
sity studies demonstrate that enormous acreage is not necessary to 
farm efficiency. 

For example, maximum cost-saving production efficiency is generally 
reached at about 1,500 acres for cotton, less than 1,000 acres for corn 
and wheat, and 110 acres for peaches. In fact, studies show that the 
largest growers incur higher farm production costs as they employ 
more workers and layers of administration. 
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But conglomerates have the marketing power to make or break the 
market. They can sell below cost, as a loss leader, to secure other 
business, and sustain losses that no farmer can afford. 

The Nation’s fruit and vegetable growers are no strangers to the 
spirited competition of agribusiness. They have wrestled with the 
market power of chain stores and major food processors for years, 

The conglomerate, however, represents a different kind f competi - 
tion. The older agribusiness corporations are primarily foou companies 
and must profit somewhere in the food distribution system. Such is not 
necessarily the case with the new conglomerate farmers, for whom 
millions of dollars of agribusiness investment may repre mt only a 
fraction of total holdings. Only 4 percent, for instance, of the previ- 
ously mentione d conglomerate’s sales are from agriculture. 

In fact, the conglomerates may find their food investments profitable 
even without earning anything f rom them. The profits may be a 
derivative of land speculation, Federal crop subsidies, or Federal tax 
law. The aforementioned conglomerate received almost $1 million in 
1970 cotton and sugar farm subsidies. 

The conglomerates also utilise a variety of Federal tax provisions 
that permit them to benefit from tax-loss farming and then profit 
again by taking capital gains from land sales. Here again, the afore- 
mentioned conglomerate is developing six new California suburban 
communities on former farm land. 

Other farmers, now removed from the conglomerate farmer phe- 
nomenon, fear the activity may soon encompass them. 

Midwestern cattle and hog feeders — who now enjoy a satisfactory 
income from the business— are aware of the pattern in which inde- 
pendent poultry growers were virtually eliminated. 

About 20 corporations, including several conglomerates, originally 
entered poultry production as a means of developing markets for 
their feed. Farmers were enlisted to grow the agribusiness poultry,, 
using their feed. 

According to Department of Agriculture studies, the poor but once 
independent poultry farmers are still poor as contract workers, earning 
about 54 cents an hour. A task force on agriculture called this corpo- 
rate farm system “poultry peonage.” 

The committee believes this discussion — exclusively with respect to 
conglomerates in agriculture — serves to highlight a problem which is 
critical in nature, and justifies the inclusion of a conglomerate pro- 
vision in the bill. This committee is aware that this type of activity 
is not unique to agriculture, but exists in a variety of industry cate- 
gories. The bill would be equally applicable to all. 

The committee’s competence and jurisdiction in this area extends 
only to its responsibility for the Fair Labor Standards Act; but it is 
with respect to that Act, that the committee judgment is consistent 
in its support of the continued exemption of “small business” and 
the inclusion thereof of enterprhies demonstrably capable of paying to 
their employees not less than the minimum wage rate and overtime 
compensation. 
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TOBACCO EMPLOYEES 

Section 211 of the bill establishes an overtime exemption applicable 
to employees engaged in the sale at auction of certain types of green 
eaf tobacco, and in the general handling of certain other types of 
green leaf or perishable cigar leaf tobacco. The exemption permits the 
employment of an employee engaged in any such capacity for up to 

any w ? rkday . an ^ forty-eight hours in any workweek 
during fourteen workweeks m the aggregate in a calendar year, with- 
out requiring the payment of overtime compensation. A similar exemp- 
tion is provided m existing law, but section 204 of the bill would 
the U bili and ultlmately re P eal such exemption but for this section of 

ESTIMATE OE COST 

^i UrS u nt t0 requirements of clause 7 of Rule XIII of the Rules 
l^use of Representatives, the committee estimates the cost of 
the legislation to be $3 million in each of the five fiscal years succeed- 
ing fiscal year 1973. The legislation cannot become effective prior 

^earT973. ear 5 ° r6 therC iS "° C ° St t0 be incurred in 

es^rn^°^r im 1 Cnt L agCncy haS sub ™tted to the committee any cost 
estimate n b /th! h ,S a comparison can be made with the committee 
, ™£ of , the ? ost °. f this legislation. The estimate, however, is based 

afflct wSX°bllf^ C ° Verag 1 C ll . ndcr .the Fair Labor Stand- 
a as Act which the bill provides, m relationship with the number of 

employees presently covered by the Act. That relationship is applied 
to the current cost of administering and enforcing the Act in deter 
mining the committee estimate. 




7 
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SECTION-BY -SECTION DESCRIP riOJS OF THE BIEL AS REPORTED 

The following is a description of the changes made in the Fair 
Labor Standards Act of 1938 (referred to in the description as the 

“Act”) by H.R. 7 935 as reported by the committee : 

Section 1. Short Title; References to A ct. — Subsection (a) provides 
that the bill when enacted may be cited as the Fair Labor Standards 
Amendments of 1973”. Subsection (b) is a technical provision. 

Title I Increases in Minimum Wage Rates 

Section 101. Increase in Minimum Wage Rate for Employees Cov- 
ered Before I960. — This section amends section (5(a) (1) ot the Act to 
provide an increase in the minimum wage rate, for “o na g rl ® ult 1 u ™ 1 
employees covered by the Act prior to the effective date of the 1966 
amendments and for Federal employees covered by the 1966 amend- 
ments. The minimmn wage rate ior such employees as raised irom not 
less than $1.60 an hour to (1) not less than $2 an hour beginning on 
the first day of the second full month after the date of enactment, or 
August 1, 1973, whichever occurs; first, and (2) not less than $2.20 an 

^ l °^S action lQlt. Increase in Minimum Wage Rate for Nonagncultural 
Employees Covered in 1966 and MS.— This section amends section 
6(b) of the Act to provide an increase in the minimum wage rate for 
nonagricultural employees (other than Federal employees) covered by 
the 1966 and 1973 amendments to the Act. The minimum wage rate tor 
such employees is raised from not less than $1.60 an hour to (1) not 
less than $1.80 an hour beginning on the first day of the second lull 
month after the date of enactment, or August 1, 1973, whichever 
occurs first. (2) not less than $2 an hour during the year beginning 
July 1, 1974, and (3) not less than $2.20 an hour beginning July 1, 

^Section 103. Increase in Minimum Wage Rate for Agricultural 
Employees. — This section amends section 6(a) (5) of the Act to pro- 
vide an increase in the minimum wage rate for agricultural employees 
covered by the Act. The minimum wage rate for such employees is 
raised from not less than $1.30 an hour to (1) not less than $1.60 an 
hour beginning on the first day ot the second full month after the 
date of enactment, or August 1. 1973, whichever occurs first, (2) not 
less than $1 .80 an hour during the year beginning JuH19 1 4, (3 ) 
less than $2 an hour during the year beginning July 1, 197o, ana (h) 

less than $2.20 an hour beginning July 1,1976. . 

Section 10 %. Government, Hotel . Motel , Restaurant , Food Service, 
and Conglomerate Employees in Puerto Rico and the V tram 
Islands.— This section amends section 5 of the Act to provide that the 
minimum wage rate for hotel, motel, restaurant, food service, con 

(44) 
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glomerate, Government of the United, States, and Virgin Islands gov- 
ernment employees employed in Puerto Rico and the Virgin lslfnds 

SSJeSfSrt? Aot t? re fn rd -°- the Wage ° rder Pulsions of 
section o(c) of the Act. Thus, the minimum wage rate for such em- 

6(b^ eCS 30 a PP bca M e rate in effect under section 6(a) (1) or 

Section 105. Increases in Minimum Wage Rates for Other Emvlov- 

tZi?\ PUert °A Rwo ,f md J ; J ie Virgin Islands .— Subsection (a) ojf tins 
faction amends section 6(c) of the Act to provide for employees in 

ai f d the Vlrgln Islands covered by wage orders^issued 
under that section minimum wage rate increases corresponding to 
* the ones provided mainland United States employees. Except for sub- 

sidized agricultural employees (1) the increases are stated in terms 

bflSreX Sp.i “ ost /ecent wage rate applicable to the employee 
beroie the effective date of the 1973 amendments, which wage rate is 
referred to as the employee’s “base rate”, and (2) there is continued 

established^ ( desc ribed below) for special review committees to be 
established to provide wage rates different from the increased ones 
prescribed by section 6(c) (as amended by this section) . 

Employees covered before 1966. — Subsection (c)(2) of the Act pro- 
vides for an initial 25 percent increase in the base rate applicable to 
employees covered by the Act prior to the 1966 amendments. Such 

dSe e of e tho197 V ro leSS s “P ers , eded ) tak e effect 60 days after the effective 
date of the 1973 amendments or 1 year from the effective date of the 

most recent wage order, whichever is later. One year thereafter an in- 
crease equal to 12.5 percent of the employee’s base rate is provided. 

15 4^r em P h y ? es ‘~ Subsection (c) (3) (A) provides for three 
15,4 percent increases m the base rate applicable to agricultural em- 

take e effprt V ftn e ^ by S L uch . increase shall (unless superseded) 

take effect 60 days after the effective date of the 1973 amendments or 
1 year from the date of the most recent wage order, whichever is later 
One year after the effective date of the first 

JffZT SQ C i qUal t0 15 lt per< i ent of fche employee’s base rate will take 
effect! and ° ne yeai ' fchereafter a third 15A percent increase will take 

In the case of an agricultural employee whose hourly wage is in- 
creased, above that required by a wage order, by a subsidy or income 
suppiement) paid, m whole or m part, by the Government of Puerto 

' S^»ction^cWS?n^T'f el <4. mCreaSe f ?WL be applied (as Provided in 

( 2 ) the ■imnnn! 11 +]) ? vf s ) im U) the employee’s base rate and 

{2) the amount of the subsidy (or income supplement). The increases 

hese employees will take effect at the same time as the increases 
’ c°ri °i vf r a S ri cultural employees, but these increases may not be super- 
seded by a wage rate recommended by a review committed. P 

vdhT^ U ¥>i ml em P]°y ees covered in 1966. — Subsection (c) (4) pro-' 
covered in 1966 TlT T I'foT 888 f ° r (“^agricultural employees Erst 
s,merSffp!l1 9 fin'u T ^ PT 561 ^ increase will take effect (unless 

superseded) 60 days after the effective date of the 1973 amendments 

or 1 year from the effective date of the most recent wage order, which- 
yla? ttereafto!' S "°" d mCKai » 1 ,ater - "Ahird taiSTl 
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Nonagricultural employees first covered m 1973.— Subsection (c) 

(5) provides for establishment of special industry committees to rec- 
ommend minimum wage rates for employees newly coveredby the 1973 
amendments (other than employees subject to the amendment made 
by section 104, that is, hqtel, motel, restaurant, food service, gov- 

increase prescribed under subsection (c) (2), (3), (4), or (5), the 
minimum wage rate of employees covered by such increase may not be 
less than 60 percent of the otherwise applicable rate undei section 6(a) 

(pre-1966 mainland employees) or 6(b) (1966 and 1973 nonagricul- 
tural employees) . In the case of subsidized agricultural employees, the 
increase prescribed by subsection (c) (3) (B) may not exceed the ap- 
plicable rate under section 6(a) (f>). , ivt ji, tuiofii 

1 Review procedure.— This procedure (first established by the 1961 
amendments) permits any employer, or group of 
ing a majority of the employees in an industry in Pueito Rice > oi the 
Virgin Islands to petition the Secretary for the appointment of a spe- 
cial industry committee to recommend the minimum wage rate or n-ates 
to be paid such employees in lieu of the rate or rates required as a result 
of the increases prescribed by subsection (c) (2), (c) (o) (A), or ( ) 

(4) whichever is applicable. The Secretary may then appoint a special 
industry committee if he has reasonable cause to believe that employ- 
ment in such industry will otherwise be substantially curtaile . 

Other amendments.— Subsection (b) amends section 8 of the Ac 
to provide that special industry committees shall recommend the other- 
wise applicable rate under section 6(a) (1), 6(a) (5), or 6(b) except 
where substantial documentary evidence, including pertinent financial 
information, demonstrates an inability to pay such rate. Section 10 
la) of the Act is amended to provide that a court may, m reviewing a 
wage order issued under section 8, prescribe an appropriate minimum 
wage rate for the employees covered by such order. 

Title II— Extension of Coverage; Revision of Exemptions 

Section Wl. Federal and State Employees.— Section 201(a) amends, 
the definitions (in section 3 of the Act) of employer , enterpiso 
and “enterprise; e ngaged in commerce or in the production of goods ±oi 
commerce’Ho include the United States and any State or political sub- 
division of a State These, amend ments r esult in the e xtensionnlniim - 
mum wage 

emnlove^Umler the amendment made to sectionUJ(h)jjrtp_)Act, 

Statehnd local public emiilo^^mgaged-m^rwTnTStecf^ or iawem 
forcement activities and-Efideral euiplo yees (other than those covered 
by the 1966 amendments) a re exempTfrom oyertiin ^vei^ge. Section 
18 of the Act is amended to mHhde Federal employees in the Vanal 

Zoneunder the section 6(a) (1) rate. r t • 

Section SOS. Transit Employees.— Section 13(b) (7) of the Act i,» 
amended to reduce the overtime exemption currently in eflect for any 
driver, operator, or conductor employed by an employer engaged m 
the business of operating a street, sulnirban or mterurban electric - 
wav, or local trolley or motor bus carrier, whose rates and. services are 
subject to regulation by a State, or local agency. During the first yeai 
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after the effective date of the 1973 amendments, overtime compensation 
must be paid to such employees for hours worked in excess of 48 per 
week ; during the second year after such effective date, for hours worked 
in excess of 44 per week; and beginning in the third year after such ef- 
fective date, for hours worked m excess of 42 per week. Section 7 of 
the Act is amended to provide that in determining the hours of employ- 
ment of such an employee for purposes of determining overtime com- 
pensation, hours employed in charter activities shall not be included 
if (1) the employee’s employment in such activities was pursuant to 
an agreement or understanding with his employer arrived at before 
engaging in such employment, and (2) employment in such activities 
is not part of such employee’s regular employment. 

- Section 203. Nursing Home Employees. — Sections 7 and 13(b) (8) 

of the Act are amended to provide an overtime exemption for nursing 
home employees for employment up to 8 hours in any workday and up 
to 80 hours m any 14-consecutive-day work period. This exemption is 
identical to that for hospital employees in section 7(j). The present 
overtime exemption in section 13 (b) (8) ) for nursing home employees 
is for employment up to 48 hours in any workweek. 

Section 201,-. Seasonal Industry Employees— This section reduces 
and ultimately repeals the overtime exemption for employees in sea- 
sonal industries and agricultural processing. Existing law (section 
7(c)) provides an overtime exemption for employment in seasonal 
industries up to 10 hours in any workday or 50 hours in any workweek 
for not more than 10 workweeks during the calendar year. Existing 
law (section 7(d)) also provides an overtime exemption for employ- 
ment in agricultural processing up to 10 hours in any workday or 48 
hours in any workweek for not more than 10 workweeks during the 
calendar year. In the case of an employer who does not qualify for the 
overtime exemption under both categories, the exemption is extended 
to 14 workweeks during the calendar year for the category under 
which he does qualify. . 

The overtime exemption for employees in seasonal industries (pro- 
vided by section 7 (c) ) is eliminated as follows : 

(1) During the first year after the effective date of the 1973 
amendments, overtime is required for employment over 9 hours 
(in lieu of 10) in any workday and 48 hours (in lieu of 50) in any 
workweek ; and the period of the exemption is reduced from 10 
workweeks (or 14 in the case of an employer who qualifies under 

f only the section 7(c) exemption) in a calendar year to 7 work- 

weeks (or 10 in the case of a single exemption) in a calendar 
year. 

(2) During the second year from such effective date, overtime 

' is required for employment over 9 hours in any workday and 48 

hours in any workweek (note that the hour limits are the same 
as the limits for the preceding year) ; and the period of the 
exemption is reduced from 7 workweeks (or 10 in the case of a 
single exemption) in a calendar year to 5 workweeks (or 7 in the 
case of a single exemption) in a calendar year. 

(3) After two years after such effective date the exemption 

under section 7(c) is repealed. . 

The overtime exemption for employees in agricultural processing 
(provided by section 7(d)) is eliminated as follows : 
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(1) During the first two years after such effective date, over- 
time is required for employment over 9 hours (in lieu of 10) in 
any workday and 48 hours in any workweek (note that the 48- 
hour workweek limitation is the same as existing law). 

(2) During the first year from such effective date the period of 
the exemption is reduced from 10 workweeks (or 14 in the case of 
a single exemption) in a calendar year to 7 workweeks (or 10 in 
the case of a single exemption) in a calendar year ; and during the 
second year from such effective date such period is reduced to 5 
and 7 workweeks, respectively. 

(3) After two years after such effective date the exemption 
under section 7 (d) is repealed. 

Section 205. Domestic Service Employees Employed in House - * 

holds — Subsection (a) of ithis section states a finding of Congress that, 
domestic service in households directly affects commerce and that the 
minimum wage and overtime protections of the Act should have been 
available to such employees since its enactment. 

Subsection ( b ) amends sections 6 and 7 of the Act to provide mini- 
mum wage and overtime protection for employees who (1) are em- 
ployed in domestic service in households, and (2) are being paid for 
such service wages which will require the payment of the Social Secu- 
rity taxes (those imposed under chapter 21 of subtitle C of the Internal 
Revenue (‘ode of 1954), 'and consequently provide Social Security 
benefits. Under section 3121(a) (7) of the Internal Revenue Code of 
1954 and section 209(g) of the Social Security Act wages of less 
than $50 in. a calendar quarter for domestic service in the private 
home of the employer will not- require the payment of Social Se- 
curity taxes and consequently do not qualify as wages for purposes 
of benefits under title II of the Social Security Act. The minimum 
wage rate required for such employees under the amendment to sec- 
tion 6 is that required under section 6(b), that is, not less than $1.80 
an hour beginning on the first day of the second full month after the 
date of enactment, or August 1, 1973, whichever occurs first, not less 
than $2 an hour beginning July 1, 1974, and not less than $2.20 an 
hour beginning July 1, 19175. Under an amendment to section 13(a), 
the minimum M ages and overtime is not applicable in the case of any 
such employee who resides in the household of his employer. 

Section 206. Employment of Students . — This section amends sections 
14(b) and (c) to provides for the employment of full-time students 
( regardless of age but in compliance with applicable child labor laws) 
at wage rates less than those prescribed by the Act. 

Existing law (section 14(b)) permits the employment at rates 
below the applicable minimum wage of full-time students outside their 
school hours in retail or service establishments. Such employment is 
subject to the .following: (1) such employment will be authorized only 
to the extent necessary to prevent curtailment of employment oppor- 
tunities, (2) the employment must be in compliance with applicable 
child-labor laws and during the school year may not exceed 20 hours 
in any workweek, (3) the Wage rate may not be less than 85 percent 
of the otherwise applicable minimum wage, (4) the proportion of 
students hours of employ ihent to total hours of employment of all 
employees in any retail or service establishment may not exceed cer- 
tain limitations, and (5) before a special certificate for such employ- 
ment may be issued, the Secretary must find that the employment 
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will not create a substantial probability of reducing the .full-time em- 
ployment opportunities of persons other than those employed under 
the certificate. Existing law (section 14(c)) also permits the employ- 
ment of full-time students in agriculture at wage rates below the 
applicable minimum wage. Such employment is subject to the condi- 
tions described m clauses (1), (2), (3), and (5) of the preceding 
sentence. 1 6 

This section s amendment to section 14 combines the current stu- 
dent exemptions for employment in retail-service establishments and in 
agriculture into an exemption for employment of students in any 
option other than one of the hazardous ones listed in section 14 
» (b)(1) or any other one designated by the Secretary. 

Students may be employed at a wage rate of not less than 85 per 
centum of the applicable minimum wage rate or $1.60 an hour ($1 30 
an hour in the case of employment in agriculture), whichever is the 
higher. As in existing law, the employment is to be under special 
certificates issued by the Secretary. Such special certificates shall 
provide (as in existing law) that such students shall, except during 
vacation periods, be employed on a part-time basis (not to exceed 20 
lours in any workweek). In the case of an employer who employs 
five or more students under special certificates, the Secretary may 
not issue a special certificate for the employment of a number of 

ft™^! W11C i 1 W1 1 11 c ‘ au ? e total employed under certificates to 
exceed five unless he finds the employment of the student “will not 
create a substantial probability of reducing the full-time employment 
opportunities of other workers. In the case of an employer who 
employs less than five students under special certificates, the Sec- 
SS ma £ 1 f! le . a s P eclal certificate if the employer certifies to the 
S ^ that he /v not fch e reb y reducing the full-time employment op- 
workers. Sections 15 (Prohibited Acts) and 16 
A?®? 1 m ^ f - the Act ™°H ld be applicable to an employer who vio- 
lated the requirements of the new section 14(b). A summary of the 
special certificates issued under this provision is required to be in- 
cluded in the Secretary’s annual report on the Act. 4 
This section also provides that the Secretary may waive the mini- 
d P 7H ai !f overtime provisions of the Act with respect to a s^- 
dent employed by his elementary or secondary school, where such 
employment constitutes an integral part of the regular education 
, Program provided by the school. g education 

°f d Establishments to be Considered 

Service Establishments for Certain Purposes.— This section requires 
the consideration of laundries and dry cleaning establishments as 
service establishments in the administration of sections 7(i) Sting 

em P lo y ees ) and 13 ( a ) (1) (relating to executive and 
admmistiative personnel and outside salesmen) of the Act. 

This^H™^ Mmd f an d Custodial. Employees of Hotels and Motels.— 

fim i'f fnu i nds 13 ( b ) ( 8 ) to repeal the overtime exemp- 
li} 1 ' 0 , r maids and custodial employees of hotels and motels. P 

tiol 13 To ° i P°y^ mer , at es.—This section amends sec- 

timi lo to preclude the applicability of the minimum wage and over- 

£ SP tl0 f ° f s V bsectlon ( a ) a nd (b) of that section (except 
those rdatmg to emplovecs in executive, administrative, or profes- 

or 1 in f . the capacity of outside salesmen, and the over- 
time exemptions relating to employees whose hours of service are 
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subiect to the provisions of the Motor Carrier Act, Interstate Com- 
merce Act, or Railway Labor Act) to conglomerates wAlian annuai 
gross volume of sales made or business done m excess of $10 million, 
l^nglomerate is “an establishment (1) which controls is con- 
trolled*^ by, or is under common control with, another establish- 
ment the activities of which are not related for a common 
business purpose to the activities of the establishment employing such 
employee ; and (2) whose annual gross volume of sales made or busi- 
n ess done, when combined with the annual gross volume of sales made 
or business done by each establishment which controls, is > control ed 
by, or is under common control with, the establishment employing such 
employee, exceeds $10 million ( exclusive of excise taxes at the retail 

level which are separately stated) . 3 

Section 210. Employees of Boat Dealers— This section amends sec- 
tion 13(b) (10) to provide an overtime exemption for any salesman, 
partsman, or mechanic primarily engaged m selling or servicing boats 
if employed by a nonmanufacturing establishment pr imarily engage . 
in the business of selling boats to ultimate purchasers. Existing iaw 
provides an overtime exemption for employees engaged in related ac- 
tivities and employed by automobile, trailer, truck, farm implement, 

or aircraft dealerships. . . , , . « . 

Section 211. Tobacco Employees— This section amends section 7 to 
retain the existing overtime exemption applicable to ^ain employ- 
ees engaged in activities related to the sale of tobacco. The exemption 
would otherwise be reduced and ultimately repealed by amendment 
made by section 204 to section 7(c) of the Act (relating to seasonal 

^Sectwn^'^slSstitute Parents for Institutionalized Children.— 

This section amends section 13(a) to establish an exemption from e 
minimum wage and overtime compensation provisions of the Act tor 
an employee who is employed with his spouse-, by a nonprofit educa- 
tional institution to serve as parents to children who have been ph*cei 
in such institution by or through a public agency or by parents or 
miardians who are financially unable to care for and educate then 
children or children under their guardianship. The substitute parent 
must also reside in the facilities of the institution, receive room and 
board without cost, and jointly receive cash compensation at an annu.il 
rate of not less t han $10,0(10. 

Title III Conforming Amendments: Effective Date and 

Regulations 

Section 301. Conforming Amendments. This section amends section 
0(e) of the Act to eliminate the minimum wage differential for em- 
ployees employed under a service contract with the United States. 

Currently, certain linen service employees must receive not less than 
the- section 6(a) (1) rate and the remainder are to receive the section 
6(b) rate. Under the amendment, all would be required to be paid 
not less than the section 6(a) (1) rate. Additionally, technical amend- 
ments are made to section 8. .. 

Section 302. Effective Date and Regulations.— This section provides 
that unless otherwise indicated, the effective date of the 1973 Amend 
ments shall be the first day of the second full month which begins after 
the date of enactment, or August 1, 1973, whichever occurs firs . 
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CHANGES IN EXISTING LAW MADE BY THE BILL AS REPORTED 

In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, H.R. 7935, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 

FAIR LABOR STANDARDS ACT OF 1938 

AN ACT To provide for the establishment of fair labor standards in employments 
in and affecting interstate commerce, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled , That this Act may 
be cited as the “Fair Labor Standards Act of 1938.” 

FINDING AND DECLARATION OF POLICY 

Sec. 2. (a) The Congress hereby finds that the existence, in in- 
dustries engaged in commerce or in the production of goods for com- 
merce, of labor conditions detrimental to the maintenance of the 
minimum standard of living necessary for health, efficiency, and gen- 
eral well-being of workers (1) causes commerce and the channels and 
instrumentalities of commerce to be used to spread and perpetuate 
such labor conditions among the workers of the several States; (2) 
burdens commerce and the free flow of goods in commerce; (3) con- 
stitutes an unfair method of competition in commerce; (4) leads to 
labor disputes burdening and obstructing commerce and the free flow 
of goods in commerce; and (5) interferes with the orderly and fair 
marketing of goods in commerce. 

('b) It is hereby declared to be the policy of this Act, through the 
exercise by Congress of its power to regulate commerce among the 
several States and with foreign nations, to correct and as. rapidly as 
practicable to eliminate the conditions above referred to in such in- 
dustries without substantially curtailing employment or earning 
power. 

DEFINITIONS 

Sec. 3. As used in this Act — 

(a) “Person” means an individual, partnership, association, cor- 
poration, business trust, legal representative, or any organized group 
of persons. 

(b) “Commerce” means trade, commerce, transportation, trans- 
mission, or ; communication among the several States or between any 
State and any place outside thereof. 

(c) “State” means any State of the United States or the District 
of Columbia or any Territory or possession of the United States. 

(51) 
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(d) “Employer” includes any person acting directly or indirectly in 
the interest ox an employer in relation to an employee [but shall not 
include the United States or any State or political subdivision of a 
State (except with respect to employees of a State, or a political sub- 
division thereof, employed (1) in a hospital, institution, or school 
referred to in the last sentence of subsection (r) of this section, or (2) 
in the operation of a railway or carrier referred to in such sentence), 
or any labor organization (other than when acting as an employer), 
of anyone acting in the capacity of officer or agent of such labor 
organization.') and includes the United States or any State or political 
subdivision or a State , but does not include any labor organization 
{other than when acting as an employer') or anyone acting in the ca- 
pacity of officer or agent of suck labor organization. 

(e) “Employee” includes any individual employed by an employer, 
except that such term; shall not, for the purposes of section 3(u), 
include — 

(1) any individual employed by an employer engaged in agri- 
culture if such individual is the parent, Spouse, child, or other 
member of the employer’s immediate family, or 

(2) any individual who is employed by an employer engaged, in 
agriculture if such individual (A) is employed as a hand harvest 
laborer and is paid on a piece rate basis in an operation which has 
been, and is customarily and generally recognized as having been, 
paid on a piece rate basis in the region of employment, (B) com- 
mutes daily from his permanent residence to the farm on which 
he is so employed, and (0) has been employed in agriculture less 
than thirteen weeks during the preceding calendar year. 

(f) “Agriculture” includes farming in all its branches and among 
other things includes the cultivation a nd tillage of the soil, dairying, 
the production, cultivation, growing, and harvesting of any agri- 
cultural or horticultural commodities (including commodities defined 
as agricultural commodities in section 15(g) of the Agricultural 
Marketing Act. as amended) , the raising of livestock, bees, furbearing 
animals, or poultry, and any practices (including any forestry or 
lumbering operations) performed by a farmer or on a farm as an 
incident to or in conjunction with such farming operations, including 
preparation for market* delivery "o storage or to market or to carriers 
for transport ation to market. 

(g) “Employ” includes to suffer or permit to work. 

(h) “Industry” mearis a trade, business, industry, or branch thereof, 
or group of industries, in which individuals are gainfully employed. 

(i) “Goods” means goods (including ships and marine equipment), 
wares, products, commodities, merchandise, or articles or subjects of 
commerce of any character, or any part or ingredient thereof, but does 
not include goods after their delivery into the actual p hysical posses- 
sion of the ultimate consumer thereof other than a producer, manufac- 
turer, or processor thereof. 

(j) “Produced” means produced, manufactured, mined, handled, 
or in any other manner worked on in any State; and for the purposes 
of this Act an employee shall be deemed to have been engaged in the 
production of goods if such employee was employed in producing, 
manufacturing, mining, handling, transporting, or in any other ixia.n- 
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ner working on such goods, or in any closely related process or occupa- 
tion directly essential to the production thereof, in any State. 

(k) “Sale” or “sell” includes any sale, exchange, contract to sell, 
consignment for sale, shipment for sale, or other disposition. 

(l) “Oppressive child labor” means a condition of employment 
under which (1) any employee under the age of sixteen years is em- 
ployed by an employer (other than a parent or a person standing in 
place of a parent employing his own child or a child in his custody 
under the age of sixteen years in an occupation other than manufac- 
turing or mining or an occupation found by the Secretary of Labor 
to be particularly hazardous for the employment of children between 
the ages of sixteen and eighteen years or detrimental to their health 
or well-being) in any occupation, or (2) any employee between the 
ages of sixteen and eighteen years is employed by an employer in any 
occupation which the Secretary of Labor shall find and by order 
declare to be particularly hazardous for the employment of children 
between such ages or detrimental to their health or well-being; but 
oppressive child labor shall not be deemed to exist by virtue of the 
employment in any occupation of any person with respect to whom 
the employer shall have on file an unexpired certificate issued and held 
pursuant to regulations of the Secretary of Labor certifying that 
such person is above the oppressive child labor age. The Secretary 
of Labor shall provide by regulation or by order that the employment 
of employees between the ages of fourteen and sixteen years in oc- 
cupations other than manufacturing and mining shall not be deemed 
to constitute oppressive child labor if and to the extent that the Secre- 
tary of Labor determines that such employment is confined to periods 
which will not interfere with their schooling and to conditions which 
will not interfere with their health and well-being. 

(m) “Wage” paid to any employee includes the reasonable cost, 
as determined by the Secretary of Labor, to the employer of furnishing 
such employee with board, lodging, or other facilities, if such board, 
lodging, or other facilities are customarily furnished by such employer 
to his employees : Provided , That the cost of board, lodging, or other 
facilities shall not be included as a part of the wage paid to any em- 
ployee to the extent it is excluded therefrom under the terms of a bona 
fide collective-bargaining agreement applicable to the particular em- 
ployee: Provided further , That the Secretary is authorized to deter- 

, mine the fair value of such board, lodging, or other facilities for de- 

fined classes of employees and in defined areas, based on average cost to 
the employer or to groups of employers similarly situated, or average 
value to groups of employees, or other appropriate measures of fair 

, value. Such evaluations, where applicable and pertinent, shall be 

used in lieu of actual measure of cost in determining the wage paid to 
any employee. In determining the wage of a tipped employee, the 
amount paid such employee by his employer shall be deemed to be 
increased on account of tips by an amount determined by the em- 
ployer, but not by an amount in excess of 50 per centum of the appli- 
cable minimum wage rate, except that in the case of an employee who 
(either himself or acting through his representative) shows to the 
satisfaction of the Secretary that the actual amount of tips received by 
him was less than the amount determined by the employer as the 
amount by which the wage paid him was deemed to be increased under 
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this sentence, the amount paid such employee by his employer shall 
be deemed to have been increased by such lesser amount. 

(n) “Resale” shall not include the sale of goods to be used in resi- 
dential or farm building construction, repair, or maintenance: Pro- 
vided , That the sale is recognized as a bona fide retail sale in the in- 
dustry. 

(o) Hours Worked.— -In determining for the purposes of sections 
G and 7 the hours for which an employee is employed, there shall be 
excluded any time spent in changing clothes or washing at the begin- 
ning or end of each workday which was excluded from measured work- 
ing time during the week involved by the express terms of or by custom 
or practice under a bona fide collective-bargaining agreement appli- 
cable to the particular employee. 

(p) “American vessel” includes any vessel which is documented or 
num bered under the laws of the TJ nited States. 

(q) “Secretary” means the Secretary of Labor. 

(r) “Enterprise” means the related activities performed (either 
through unified operation or common control) by any person or persons 
for a common business purpose, and includes all such activities whether 
performed in one or more establishments or by one or more corporate 
or other organizational units including departments of an establish- 
ment operated through leasing arrangements, but shall not include 
the related activities performed for such enterprise by an independent 
contractor: Provided , Hi at, within the meaning of this subsection, a 
retail or service establishment which is under independent ownership 
shall not be deemed to be so operated or controlled as to be other 
t han a separate and distinct enterprise by reason of any arrangement, 
which includes, but is hot necessarily limited to, an agreement, (1) 
that it will sell, or sell only , certain goods specified by a particular 
manufacturer, distributor, or advertiser, or (2) that it will join with 
other such establishments in the same industry for the purpose of 
collective purchasing, or (3) that it will have the exclusive right to sell 
the goods or use the brand name of a manufacturer, distributor, or 
advertiser within a specified area, or by reason of the fact that it 
occupies premises leased to it by a person who also leases premises to 
other retail or service establishments. For purposes of this subsection, 
the activities performed by any person or persons — 

(1) in connection with the operation of a hospital, an institu- 
tion primarily engaged in the care of the sick, the aged, the men- 
tally ill or defective who reside on the premises of such institu- 
tion, a school for mentally or physically handicapped or gif ted 
children, a preschool, elementary or secondary school, or an insti- 
tution of higher education (regardless of whether or not such hos- 
pital, institution, or school :.s public or private or operated for 
profit or not for profit), or 

(2) in connection with the operation of a street, suburban or 
interurban electric railway, or local trolley or motorbus earner, 
if the rates and services of such railway or carrier are subject- to 
regulation by a State or local agency (regardless of whether or 
not such railway or carrier is public or private or operated for 
profit or not for profit) , or 

(3) in connection with the activities of the Government of fyke 
United, Plates or of any State or political subdivision of a State , 

shall be deemed to be activities performed for a business purpose. 

Approved For Release 2000/09/13 : CIA-RDP75B00380R0006001 50002-2 



Approved For Release 2000/09/13 : CIA-RDP75B00380R0006001 50002-2 

55 

(s) “Enterprise engaged in commerce or in the production of goods 
for commerce” means an enterprise which has employees engaged in 
commerce or in the production of goods for commerce, including em- 
ployees handling, selling, or otherwise working on goods that have 
been moved in or produced for commerce by any person, and which — 

(1) during the period February 1, 1967, through January 31, 

1969, is an enterprise whose annual gross volume of sales made 
or business done is not less than $500,000 (exclusive of excise 
taxes at the retail level which are separately stated) or is a gaso- 
line service establishment whose annual gross volume of sales 
is not less than $250,000 (exclusive of excise taxes at the retail 
level which are separately stated), and beginning February 1, 

1969, is an enterprise whose annual gross volume of sales made 
or business done is not less than $250,000 (exclusive of excise 
taxes at the retail level which are separately stated) ; 

(2) is engaged in laundering, cleaning, or repairing clothing 
or fabrics ; 

(3) is engaged in the business of construction or recon- 
struction, or both; [or] 

(4) is engaged in the operation of a hospital, an institution 
primarily engaged in the care of the sick, the aged, the mentally 
ill or defective who reside on the premises of such institution, a 
school for mentally or physically handicapped or gifted children, 
a preschool, elementary or secondary school, or an institution 
of higher education (regardless of whether or not such hos- 
pital, institution, or school is public or private or operated for 
profit or not for profit ) ; or 

(6) is an activity of the Government of the United States or 
of any State or political subdivision of a State . 

Any establishment which has as its only regular employees the owner 
thereof or the parent, spouse, child, or other member of the im- 
mediate family of such owner shall not be considered to be an enter- 
prise engaged in commerce or in the production of goods for com- 
merce or a part of such an enterprise, and the sales of such establish- 
ment shall not be included for the purpose of determining the annual 
gross volume of sales of any enterprise for the purpose of this subsec- 
tion. 

(t) “Tipped employee” means any employee engaged in an occu- 
pation in which he customarily and regularly receives more than 
$20 a month in tips. 

(u) “Man-day” means any day during which an employee performs 
any agricultural labor for not less than one hour. . 

, (v) “Elementary school” means a day or residential school which 

provides elementary education, as determined under State law. 

(w) “Secondary school” means a day or residential school which 
provides secondary education, as determined under State law. 

ADMINISTRATION 

Sec. 4. (a) There is hereby created in the Department of Labor a 
Wage and Hour Division which shall be under the direction of an Ad- 
ministrator, to be known as the Administrator of the Wage and Hour 
Division (in this Act referred to as the “Administrator”). The Ad- 
ministrator shall be appointed by the President, by and with the advice 
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and consent of the Senate, ar d shall receive compensation at the rate of 
$20,000 a year. 

(b) The Secretary of Labor may, subject to the civil service laws, 
appoint such employees as he deems necessary to carry out his func- 
tions and duties under this Act and shall fix their compensation in 
accordance with the Classification Act of 1949, as amended. The 
Secretary may establish and utilize such regional, local, or other 
agencies, arid utilize such voluntary and uncompensated services, as 
may from time to time be needed. Attorneys appointed under this sec- 
tion may appear for and represent the Secretary in any litigation, but 
all such litigation shall be subject to the direction and control of the 
Attorney General. In the appointment, selection, classification, and 
promotion of officers and employees of the Secretary, no political test 
or qualification shall be permitted or given consideration, but all such 
appointments and promotions shall be given and made on the basis of 
merit and efficiency. 

(c) The principal office of the Secretary shall be in the District of 
Columbia, but he or his duly authorized representative may exercise 
any or all of his powers in any place. 

(d) The Secretary shall submit annually in January a report to the 
Congress covering his activities for the preceding year and including 
such information, data, and recommendations for further legislation 
in connection with the matters covered by this Act as he may Jind 
advisable. Such report shall contain an evaluation and appraisal by 
the Secretary of the minimum wages established by this Act, together 
with his recommendations to the Congress. In making such evalua- 
tion and appraisal, the Secretary shall take into consideration any 
changes which may have occurred in the cost of living and in produc- 
tivity and the level of wages in manufacturing, the ability of em- 
ployers to absorb wage increases, and such other factors as he may 
deem pertinent. Such report shall also include a summary of the 
special certificates issued under section 1J± ( & ) . 

(e) Whenever the Secretary has reason to believe that in any in- 
dustry under this Act the competition of foreign producers in United 
States markets or in markets abroad, or both, has resulted, or is likely 
to result, in increased unemployment in the United States, he shall 
undertake an investigation to gain full information with respect to 
the matter. If he determines such increased unemployment has in 
fact resulted, or is in fact likely to result, from such competition, he 
shall make a full and complete report of his findings and determina- 
tions to the President and to the Congress : Provided , That he may 
also include in such report information on the increased employment 
resulting from additional exports in any industry under this Ad, as 
he may determine to be pertinent to such report. 

SPECIAL INDUSTRY COMMITTEES FOR PUERTO RICO AND THE VIRGIN 

ISLANDS 

Sec. 5. (a) The Secretary of Labor shall as soon as practicable 
appoint a special industry committee to recommend the minimum 
rate or rates ox wages to be paid under section 6 to employees in Puerto 
Rico or the Virgin Islands, or in Puerto Rico and the Virgin Islands, 
engaged in commerce or in the production of goods for commerce 
or employed in any enterprise engaged in commerce or in the produc- 
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tion of goods for commerce, or the Secretary may appoint separate 
industry committees to recommend the minimum rate or rates of wages 
to be paid under section 6 to employees therein engaged in commerce or 
in the production of goods for commerce or employed in any enter- 
prise engaged in commerce or in the production of goods for com- 
merce in particular industries. An industry committee appointed 
under this subsection shall be composed of residents of such island or 
islands where the employees with respect to whom such committee 
was appointed are employed and residents of the United States outside 
of Puerto Rico and the Virgin Islands. In determining the minimum 
rate or rates of wages to be paid, and in determining classifications, 
such industry committees shall be subject to the provisions of section 8. 

(b) An industry committee shall be appointed by the Secretary 
without regard to any other provisions of law regarding the appoint- 
ment and compensation of employees of the United States. It shall 
include a number of disinterested persons representing the public, one 
of whom the Secretary shall designate as chairman, a like number of 
persons representing employees in the industry, and a like number 
representing employers in the industry. In the appointment of the 
persons representing each group, the Secretary shall give due regard to 
the geographical regions in which the industry is carried on. 

(c) Two-thirds of the members of an industry committee shall con- 
stitute a quorum, and the decision of the committee shall require a 
vote of not less than a majority of all its members. Members of an 
industry committee shall receive as compensation, for their services a 
reasonable per diem, which the Secretary shall by rules and regulations 
prescribe, for each day actually spent in the work of the committee, 
and shall in addition be reimbursed for their necessary traveling and 
other expenses. The Secretary shall furnish the committee with ade- 
quate legal, stenographic, clerical, and other assistance, and shall by 
rules and regulations prescribe the procedure to be followed by the 
committee. 

(d) The Secretary shall submit to an industry committee from time 
to time such data as he may have available on the matters referred to 
it, and shall cause to be brought before it in connection with such 
matters any witnesses whom he deems material. An industry commit- 
tee may summon other witnesses or call upon the Secretary to furnish 
additional information to aid it in its deliberations. 

( e ) The 'provisions of this section , section 6(c ) , and section 8 shall 
not apply with respect to the minimum wage rate of any employee 
employed in Puerto Rico or the Virgin Islands ( 1 ) by the United 
States or by the government of the Virgin Islands , (&) by an establish - 

j ment which is a hotel , motel , or restaurant , (3) by any other retail or 

service establishment which employs such employee primarily in con- 
nection with the preparation or offering of food or beverages for 
human consumption , either on the premises , or by such services as 
catering , banquet , box lunch , or curb or counter service , to the public , 
to employees , or to members or guests of members of clubs , or j (If) by 
an establishment described in section 13(g ) . The minimum wage rate 
of such an employee shall be determined under this Act in the sa?ne 
manner as the minimum wage rate for employees employed in a State 
of the United States is determined under this Act . As used in the pre- 
ceding sentence , the term “State” does not include a temtory or pos- 
session of the United States . 

Approved For Release 2000/09/13 : CIA-RDP75B00380R0006001 50002-2 



Approved For Release 2000/09/13 y;iA-RDP75B00380R0006001 50002-2 


11110310 M WAGES 

Sec. 6. (a) Every employer shall pay to each of his employees who 
in any workweek is engaged in commerce or in the production of goods 
for commerce, or is employed in an enterprise engaged in commerce 
or in the production of goods for commerce, wages at the following 
rates: 

{ 1 ) not less than [$1.40] $2 an hour during the [first year from 
the effective date of the Fail Labor Standards Amendments of 
1966 ] period ending June 30 , 197 h and not less than [$1.60] $2.80 
an hour [thereafter] after June 30 , 197 h except as otherwise pro- 
vided in this section ; 

(2) if such employee is a home worker in Puerto Eico or the 
Virgin Islands, not less than the minimum piece rate, prescribed 
by regulation or order; or, if no such minimum piece rate is :in 
effect, any piece rate adopted by such employer which shall 
yield, to the proportion or class of employee prescribed by 
regulation or order, not less than the applicable minimum hourly 
wage rate. Such minimum piece rates or employer piece rates 
shall be commensurate, with, and shall be paid in lieu of, the 
minimum hourly wage rate applicable under the provisions of 
this section. The Secretary of Labor, or his authorized representa- 
tive, shall have power to make such regulations or orders as are 
necessary or appropriate to carry out any of the provisions of this 
paragraph., including the power without limiting the generality 
of the foregoing, to define any operation or occupation which is 
performed by such home work employees in Puerto Eico or the 
Virgin Islands; to establish minimum piece rates for any opera- 
tion or occupation so defined: to prescribe the method and pro- 
cedure for ascertaining and promulgating minimum piece rates; 
to prescribe standards for employer piece rates, including the 
proportion or class of empress wlio shall receive not less than the 
minimum, hourly wage rate; to define the term “home worker’; 
and to prescribe the conditions under which employers, agents, 
contractors, and subcontractors shall cause goods to be produced 
by home workers; 

(3) if such employee is employed in American Samoa, in lieu of 
the rate or rates provided by this subsection or subsection (b), not 
less than the applicable rate established by the Secretary of Labor 
in accordance with recommendations of a special industry com- 
mittee or committees which ho shall appoint in the same manner 
and pursuant to the same provisions as are applicable to the 
special industry committees provided for Puerto Eico and the 
Virgin Islands by this Act as amended from time to time. Each 
such committee shall have the same powers and duties and shall 
apply the same standards with respect to the application of the 
provisions of this Act to employees employed in American Samoa 
as pertain to special industry committees established under sec- 
tion 5 with respect to employees employed in Puerto Eico or the 
Virgin Islands. The minimum wage rate thus established shall 
not exceed the rate prescri bed in paragraph (1) of this subsection ; 

(4) if such employee is employed as a seaman on an American 
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vessel, not less than the rate which will provide to the employee 
for the period covered by the wage payment, wages TcSTto 
compensation at the hourly rate prescribed by paragraph^ 1) of 

actualfv S on dutv°r al l u° UrS dui 'T ® uch P eriod when he was 
on duty (including periods aboard ship when the em- 
ployee was on watch or was, at the direction of a superior officer 
performing work or standing by, but not including oSuty’ 

ment) d ^oT hlCh pr ° vided P ursuanfc to the employment agreed 

«i SU ? C - mp l°/ C V S em P Io y° d in agriculture, not less than 

fw T^ Ur Qf n “i g t j 16 A firSt ? car from the effective date of the 
n L n .Standards Amendments of 1966, not less than $1.15 

$?. so »; year f,om such d “ tei and not iess th “ 

thL SUCh employee is em P l °yed in agriculture , not less 

H $ /- 6 ° an hour during the period ending June 30, 197 A, 

)n\ to f n j T during the year beginning July 1 , 197 A, 

m\ Mm lOU i dunn f the T y ear beginning July 1, 1975 , and 
... \ L> ) $* -20 an hour after June 30, 1976. 

<12 t-^very employer] (1) Except as provided in paragraph (£), 
every employer shall pay to each of his employees [(other than an 
employee to whom subsection (a) (5) applies)] who in any worWk 
is engaged in commerce or in the production of goods fmcZSce 

Son oHSbf^n an enter P rise engaged in commerce or in the produc- 
• ,? ^°. r coj nmerce, and who in such workweek is brought 

ActTv the KVTah f A y tho , am endments made to this 

J ; L ; abor Standards Amendments of 1966 or the Fair 
Labor Standards Amendments of 1973 wages at the following rates: 

not less than $1 an hour during the first year from the 

such date° fc ^" 16 an ll0ur durin £ the second year from 

daE^ 3 ^ n<>t ^ than $ 1 * 30 an k° Ur durin S the thicd- year from such 

sufii datc°and SS an ll0ur durin g the fourth year from 

[(5) not less than $1.60 an hour thereafter.] 

" Juw 30 ^ 97 ^ SS t7Mn $1M ^ h ° Ur <lMring the Period ending 

mV and ^ th(m ^ h0Ur during the year beginning Judy 1, 

' (0. not X ess than $2.20 an how after June 30, 1975. 

\&) 1 this subsection does not dpply to — 

{A) any employee to whom subsection (a) (5) applies, 

thiflJtlZ e 1 m ' 1> }?y ee wh ° was brought within the purview of 
this section by the amendments to section 18 made by the Fair 
Labor Standards Amendments of 1966, and 

federal employee, employed in connection with the 
tion 3 (r)(l) a hoSpztcd > 'institution, or school described in sec- 

graphffs) i^(0) aPPUe8 *° th * employees described in subpara- 
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(c)(1) The rate or rates provided by subsections (a) and (b) of 
this' section shall be superseded in the case of any employee m Puerto 
Rico or the Virgin Islands only for so long as and insofar as such 
employee is covered by a wage order heretofore or hereafter issued 
by the Secretary pursuant to the recommendations of a special industry 
committee appointed pursuant to section 5. 1 

r(2) In the case of any such employee who is covered by sucn 
a wage order and to whom the rate or rates prescribed by subsection 
(a) would otherwise apply, the following rates shall apply: 

[(A) The rate or rates applicable under the most recent wage 
order issued by the Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1966, increased by 12 per 
centum, unless such rate or rates are superseded by the rate or 
rates prescribed in a wage order issued by the Secretary pursuant 
to the recommendations of a review committee appointed under 
paragraph (C). Such rate or rates shall become effective sixty 
days after the effective date of the Fair Labor Standards Amend- 
ments of 1966 or one year from the effective date of the most 
recent wage order applicable to such employee theretofore issued 
by the Secretary pursuant to the recommendations of a special 
industry committee appointed under section 5, whichever is later. 

r ( R ) Beginning one year after the applicable effective date 
under paragraph (A), net less than the rate or rates prescribed 
by paragraph (A) , increased by an amount equal to 16 per centum 
of the rate or rates applicable under the most recent wage order 
issued by the Secretary prior to the effective date of the h air 
Labor Standards Amendments of 1966, unless such rate or rates 
are superseded by the rate or rates prescribed m a wage order 
issued by the Secretary pursuant to the recommendations ot a 
review committee appointed under paragraph (C). 

r(C) Any employer, or group of employers, employing a ma- 
jority of the" employees in an industry in Puerto Kiooor the Virgin 
Islands, may apply to the Secretary in writing for the appoint- 
ment of a review committee to recommend the minimum rate or 
rates to be paid such employees in 1 ieu of the rate or rates provided 
by paragraph (A) or (B). Any such application with aspect to 
anv rate or rates provided for under paragraph (A) shall be filed 
within sixty days following the enactment of the Fair Labor 
Standards ‘Amendments of 1966 and any such application with 
respect to any rate or rates provided for under paragraph (B) 
shall be filed not more than one hundred and twenty days and not 
less than sixty days prior bo the effective date of the applicable rate 
or rates under paragraph (B). The Secretary shall promptly 
consider such application and may appoint a review committee 
if he has reasonable cause to believe, on the basis of financial and 
other information contained in the application, that compliance 
with any applicable rate or rates prescribed by paragraph (A) 
or (B) 'will substantially curtail employment in such industry. 

The Secretary’s decision upon any such application shall be hr at. 

Anv wage order issued pursuant to the recommendations of: a 
review committee appointed under this paragraph shall take eff ect 
on the applicable effective date provided m paragraph (A) or (B). 


Approved For Release 2000/09/13 : CIA-RDP75B00380R0006001 50002-2 



Approved For Release 2000/09/13^ Cl A-RDP75B00380R0006001 50002-2 

r(D) in the event a wage order has not been issued pursuant 
to the recommendation of a review committee prior to the appli- 
cable effective date under paragraph (A) or (B), the applicable 
percentage increase provided by any such^ paragraph shal a e 
effect on the effective date prescribed therein, except with respect 
to the employees of an employer who filed an application under 
paragraph (C) and who files with the Secretary an undertaking 
with a surety oi' sureties satisfactory to the Secretary for pay- 
ment to his employees of an amount sufficient to compensate such 
employees for the difference between the wages they actually re- 
ceive and the wages to which they are entitled under this subsec- 
tion. The Secretary shall be empowered to enforce such under- 
' taking and any sums recovered by him shall be held in a special 

deposit account and shall be paid, on order of the Secretary, di- 
rectly to the employee or employees affected. Any such sum not 
paid to an employee because of inability to do so within a period 
of three years shall be covered into the Treasury of the United 

States as miscellaneous receipts. 

r(3) In the case of any such employee to whom subsection (aj (5J 
or subsection (b) would otherwise apply, the Secretary shall withm 
sixty days after the effective date of the Fair Labor Standards 
Amendments of 1966 appoint a special industry committee m accord- 
ance with section 6 to recommend the highest minimum wage rate or 
rates in accordance with the standards prescribed by section 8, but not 
in excess of the applicable rate provided by subsection (a) (5) or sub- 
section (b), to be applicable to such employee m lieu of the rate or 
rates prescribed by subsection (a) (5) or subsection (b), as the case 
may be. The rate or rates recommended by the special industry com- 
mittee shall bo effective with respect to such employee upon the effec- 
tive date of the wage order issued pursuant to such recoinmendation 
but not before sixty days after the effective date of the Fair Labor 
Standards Amendments of 1966. . 

r(4) The provisions of section 5 and section 8, relating to special 
industry committees, shall be applicable to review committees ap- 
pointed imder this subsection. The appointment of a review committee 
shall be in addition to and not in lieu of any special industry com- 
mittee required to be appointed pursuant to the provisions of subsec- 
tion (a) of section 8, except that no special industry committee shall 
hold any hearing within one year after a minimum wage rate or rates 
for such industry shall have been recommended to the Secretary by a 
review committee to be paid in lieu of the rate or rates provided for 
under paragraph (A) or (B). The minimum wage rate or rates pre- 
scribed by this subsection shall be in effect only for so long as and in- 
sofar as such minimum wage rate or rates have not been superseded 
by a wage order fixing a higher minimum wage rate or rates (but not 
in excess of the applicable rate prescribed in subsection (a) or sub- 
section (b) ) hereafter issued by the Secretary pursuant to the recom- 
mendation of a special industry committee.] 

(2) (A) In the case of any such employee who is covered by sued a 
wage order and to whom the rate or rates prescribed by subsection 
(a) (1) would otherwise apply , the following rates shall apply \unle 
superseded by a wage order issued under paragraph (6) and except 
as otherwise provided by paragraph (8) ) : 


Approved For Release 2000/09/13 : CIA-RDP75B00380R0006001 50002-2 



Approved For Release 2000/09/13 : £|A-RDP75B00380R0006001 50002-2 

(*) Effective as prescribed in subparagraph (B), the employee's 
base rate, increased by 25 per centum. 

(*9 Effective one year after the applicable effective data of 
the : increase prescribed by clause (i), not less than the highest 
rate applicable to the employee on the day before the effective 
daie oj the increase prescribed by this clause , increased by an 
/ e % ua ^ 'P ev ce7l f um of the employee's base rate. 

( ") effective date of the increase prescribed by subparagraph 

[A) (i) shall be the sixtieth day following the effective date of the 
hoir^ Labor Standards Amendments of 1973 or one year from the ef- 
fective date of the most recent wage order applicable to the employee 
which the Secretary issued before the effective date of the Fair Labor 
Standards Amendments of 1973 pursuant to the recommendations of a 
special industry committee appointed under section 5, whichever is 
later. 

(O) For purposes of this subsection , the term “base rate " means the 
rate applicable to an employee under the mmt recent wage order is- 
sued by the Secretary before the effective date of the Fair Labor 
Standards Amendments of 1978 pursuant to the recommendations of 
a special industry committee appointed pursuant to section 5. 

( 3 ) (j\) In f 'he case of any employee employed in agriculture who is 
covered by a wage order* issued by the Secretary 'pursuant to the rec- 
ommendations of a special industry committee appointed pursuant to 
section S and to whnm the rate or rates prescribed by subsection (a) (5) 
would otherwise apply the following rates shall apply ( unless super- 
seded by a wage order issued under paragraph (6) and. except as other- 
wise provided in subparagraph (B) or paragraph (8)): 

00 Effective as prescribed in subparagraph (O), the employee's 
base rate^ increased by 15 A per centum. 

(ii) Effective one year after the applicable effective date of 
the increase prescribed by clause (i), not less than the highest 
rate applicable to the employee on the day before the effective 
dale of the increase prescribed by this clause , increased by an 
an amount egual to 15. f per centum of the employee's base rate . 

(Hi) Effective one year after the applicable effective date of 
the increase prescribed by clause (ii), not less than the highest 
7 ate applicable to the employee on the day before the effective 
date of the increase prescribed by this clause , increased by an 
amount equal to 15 4 per centum, of the employee's base rate. 

(B) Notw it hs tending subparagraph (A ) of this paragraph , in ' 

the case of any employee employed in agriculture who is covered by 
a. wage order issued by the Secretary pursuant to the recommendations 
of a special industry committee appointed pursuant to section 5, to 
whom the rate or rates prescribed by subsection (a) (6) would other- * 

wise apply, ami whose hourly wage is increased above the wage rate 
■prescribed by such wage order by a subsidy (or income supplement ) 

V a }d, in, whole or in part , by the government of Puerto Pico, the 
following rates shall apply (except as otherwise provided in this 
subparagraph and. in paragraph (8 ) ) : 

u') Effective as prescribed in subparagraph (C), the employ- 
ees base rote , increased by (/) the amount by which the employ- 
ees hourly wage rate is increased above his base rate by the 
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subsidy (or income supplement), and (II) 154 P er centum of the 
sum of the employee’s base rate and the amount referred to %n 

&Ul) (ii) M E-ffeetive one year after the applicable effective date of 
the increase prescribed by clause ( i ) , not less than the highest rate 
applicable to the employee on the day before the effective date of 
the increase prescribed by this clause , increased by an amount to 
154 V eT centum of the sum of the employee’s base rate ana the 
amount referred to in subclause (I) of cla _ e (i) • _ 

(Hi) Effective one year after the applicable effective date of 
the increase prescribed by clause (ii ) , not less than the highest 
rate applicable to the employee on the day before the effective 
date of the increase prescribed by this clause , increased by an 
amount equal to 154 P er centum of the sum of the employee s 
base rate and the amount referred to in subclause (I) of clause \i) . 
Notwithstanding clause ( i ), (ii), or (Hi) of this subparagraph, the 
minimum wage rate for any employee described in this subparagraph 
shall not be increased under such clause (i), (n), or (in) to a rate 
tohich exceeds the minimum wage rate in effect under subsection 

^(6) ' The effective date of the increase prescribed by subparagraphs 
(A) (i) and (B) (i) shall be the sixtieth day following the effective 
date of the Fair Labor Standards Amendments of 1973 or one year- 
from the effective date of the most recent wage order applicable to the 
employee which the Secretary issued before the effective date of the 
Fmr Labor Standards Amendments of 1973 pursuant to the recom- 
mendations of a special industry committee appointed under section b, 

whichever is later . . 

(A) (A) Except as provided in section 5(e ) , in the case oj any 
employee who is covered by a wage order issued by the secretary 

I H . . -r 7 / * _ J! „ non H m 0-hv*nt /1/VTW 99/7.0 T.T.P.P. /7.T7- 


apylicabie oy vne amenavtenos //buwv w — 7 

Standards Amendments of 1966 , the following rates shall apply (un- 
less superseded by a wage order issued under paragraph (6) and 

except as otherwise provided by paragraph (8)) : 

(i) Effective as prescribed in subparagraph (B), the em- 
ployee’s base rate, increasedby 12.5 per centum. 

(ii) Effective one year after the applicable effective date of the 
increase prescribed by clause (i) , not less than the lug hest rate 
applicable to the employee on the day before the effective date 
of the increase prescribed by this clause , increased by an amount 

equal to 12.5 per centum of the employee’s base rate. . 

* (Hi) Effective one year after the effective date of the increase 
prescribed by clause (ii),not less than tlw highest rate applicable 
to the employee on the day before the effective date of the increase 
prescribed by this clause, increased by an amount equal to U.b 
per centum of the employee’s base rate. , , 

(B) The effective date of the increase prescribed by subparagraph 
(A) (i) shall be the sixtieth day following the effective date of the 
Fair Labor Standards Amendments of 1973 or one year from the 
effective date of the most recent wage order applicable to the employee 
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S th 1, S f oreta fy ™sued before the effective date of the Fair Labor 

sve(£ r fZjt^ ndmen K°J 1973 l > y- rsuant t0 the recommendations of a 
late™ 2 l j committee appointed under section 5, whichever is 

(6) Except a* provided in section 5 (e) , in the case of any emnlovee 
employed m Puerto Rico or the Virgin Islands to wZZthh lection 

F^rl?fh e nr P & hCC ? bl j ly .\ tk( f n ' endments m ade to this Act by the 
Fail Laboi Standards f Amendments of 1973, the Secretary shall as 

Vfn rZ ^ ra ? tlcab j e after the date of enactment of the Fair Labor 
f^^ordLie^} of J !m - appoint a special industry committee 
r„ZTJ d f tJl sec J' wn 5 i0 recommend the highest minimum wage 
ZbZnZZr Td a f rord ff nce wdh the standards prescribed by section 8, 
o be applicable to such employee m lieu of the rate or rates prescribed 

Zftn SeCt -t n ' V'iU le V( l te °- rates commended by the special Indus - 
effecSZZdiTfjfiZ efeCtU * W - th r 7 pect t0 sucK employee upon the 
ilm lZf fZ Lt - 9 t °J er Vysuant to such recommenda- 

the *•*" ** * tu ** 

>/ Zh} A ) i np em f >lo y e l'i or group of employers, employing a majority 
of the employees in an industry in Puerto Rico or the Virgin Islands 
for whom wage rate increases are prescribed by paragraph («), (3) 

) ? 0) (4) may apply to the Secretary in writing for ike appointment 
°J to 'recommend the minimum wage ride 

by mmgranii7iZ U m U< i- °J the r . ate or rates prescribed 

<”• «> “ VHMU. Any suck 

, £*« ^ f% the - cas< ;Of tlm first of such increases, not less than thirty 

em “ mt °< Fair *»*>* 

(it) in the case of each succeeding increase , not more than o ne 
hmxdred and twenty days and not less than sixty days prior to the 
effective date of such increase . 

jPJt fTf ary shcdl Promptly consider any application duly 
Zf a f agmph ( Z ] ° f f is Paragraph for appointment 

7iz:rr“r 7, **.*? • «!«-*«• ~ *> iSeXthTdii, 

“PpUcahh ”*> " 'Otoe prescribed 

Zt !Z tZ t St*!* ™ro« to «*a a. 

lallCdZf'rln Secretary's decision upon any such application 
VhfrZl-" [ n °PP omtin 9 a special industry committee pursuant to 
t± P ZlT aP ‘ Uhe S ? reta 7 f aU > t0 the extent P oss ible, ZppoSper- 

ZZlZiZ r m } Rn ° f - the8pM indust ry committed most re- 
cently convened under section 8 for such industry. Any wage order 

yZZtZZZ'T* *3 the recommenda tions of a special indmtry commit- 
Ztfertie dZtt ZZ e Z Z P ara ffraph shall take effect on theapplieable 
bZlTlfZZlZZi m Pf^ ra P h (f)’ ( d ), or U), as the case may 
Hon of a tZJli rj ha t n0t heen - 2SSued P ursuant to the recommenda- 
ZZnZZ el industry committee appointed under this paragraph 
r A e applicable effective date under paragraph (2), (3) or 
(4), the applicable percentage increase provided by paragraph (2) , 
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(5), or (4) shall take effect on the effective date prescribed therein, 
except, with respect to the employees of an employer who filed an ap- 
plication for appointment under this paragraph of a special industry 
committee and who files \oith the Secretary an undertaking with a 
surety or sureties satisfactory to the Secretary for payment to his 
employees of an amownt sufficient to compensate such employees for the 
difference between the wages they actually receive and the wages to 
which they are entitled under this subsection . The Secretary shall be 
empowered to enforce such undertaking and any sums recovered by him- 
shall be held in a special deposit account and shall be paid , on order 
of the Secretary , directly to the employee or employees affected . Any 
* such sum not paid to an employee because of inability to do so within a 

period of three years shall be covered into the Treasury of the United 
States as miscellaneous receipts . 

(G) The provisions of section 5 and section 8 , relating to special 
' industry committees , shall be applicable to special industry com- 

mittees appointed under this paragraph. The appointment of a spe- 
cial industry' committee under this paragraph shall be in addition to 
and not in lieu of any special industry committee required to be con- 
vened pursuant to section 8(a) , except that no special industry com- 
mittee convened under that section shall hold any hearing within one 
year after a minimum wage rate or rates for such industry shall have 
been recommended to the Secretary, by a special industry commit- 
tee appointed under this paragraph , to be paid in lieu of the rate or 
rates prescribed by paragraph (2) , (3) (A), or (4), as the case may be. 

i 77 t wage rate or rates ‘prescribed by this subsection 

shall be in effect only for so long as and insofar as such minimum 
wage rate or rates have not been superseded by a wage order fixing 
a higher minimum wage rate or rates ( but not in excess of the ap- 
plicable rate prescribed in subsection {a) or ( b )) hereafter issued 
by the Secretary pursuant to the recommendation of a special indus- 
try committee appointed under section 5. 

(8) Notwithstanding any other provision of this subsection, the 
ipagerate of any employee in Puerto Rico or the "Virgin Islands which 
w subject to increase under paragraph (2), (3), (4), or (5) of this 
subsection shall, on and after the effective date of the first wage in- 
crease under the paragraph which applies to the employee's wage rate, 
be not less than 60 per centum of the toage rate that (but for this sub- 
>■ section) would be applicable to such employee under subsection (a) 

or (b) of this section. 

(d)(1) No employer having employees subject to any provisions 
ot this section shall discriminate, within any establishment in which 
sucn employees are employed, between employees on the basis of sex 
by paying wages to employees in such establishment at a rate less 
than toe rate at which ho pays wages to employees of the opposite sex 
m such establishment for equal work on jobs the performance of which 
requires equal skill, effort, and responsibility, and which are performed 
under similar working conditions, except where such payment is made 
pursuant to ( 1 ) a seniority system; (ii) a merit system; (iii) a system 
which measures earnings by quantity or quality of production; or 
(iv) a differential based on any other factor other than sex : Provided , 
lhat an employer who is paying a wage rate differential in violation 

95-395 O — 73 5 
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6i) 

of this subsection shall not, in order to comply with the provisions of { 

this subsection, reduce the wage rate of any employee. 

(2) No labor organization, or its agents, representing employees of 
an employer having employees subject to any provisions of this section 
shall cause or attempt to cause such an employer to discriminate 
against an employee in violation of paragraph (1) of this subsection. 

(3) For purposes of administration and enforcement, any amounts 
owing to any employee which have been withheld in violation of this 
subsection shall be deemed to be unpaid minimum wages or unpaid 
overtime compensation under thi s Act. 

(4) As used in this subsection, the term “labor organization” means 

any organization of any kind, or any agency or employee representa- 
tion committee or plan, in which employees participate and which 
exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. . * 

(e) £(l)l Notwithstanding the provisions of section 13 of this Act 

(except subsections (a) (ID and (f) thereof), every employer provid- 
ing any contract services £ (other than linen supply services)] under 
a contract with the United States or any subcontract thereunder shall 
pay to each of his employees whose rate of pay is not governed by the 
Service Contract Act of 1965 (41 U.S.C. 351-357) or to whom sub- 
section (a) (1) of this section is not applicable, wages at [rates] a rate 
not less than the [rates provide! for in subsection (b) of this section] 
rate provided for in such subsection . . 

[(2) Notwithstanding the provisions of section 13 of this Act 
(except subsections (a)(1) and (f) thereof) and the provisions ol 
the Service Contract Act of 1965, every employer in an establishment 
providing linen supply services to the United States under a contract 
with the United States or any subcontract thereunder shall pay to 
each of his employees in such establishment wages at rates not less 
than those prescribed in subsection (b), except that if more than 50 
per centum of the gross annual dollar volume of sales made or busi- 
ness done bv such establishment is derived from providing such linen 
supply services under any such contracts or subcontracts, such em- 
ployer shall pay to each of his employees in such establishment wages 
at; rates not less than those prescribed in subsection (a)(1) of this 
section.] 

(f) Any employee who in any viorkweek is employed tn domestic « 

service in a household shall be paid wages at a rate not less than the 

•wage rate in effect under section 6(b) unless such employee compen- 
sation for such service would not because of section 209(g) of the 
Nodal Security Act , constitute a wages” for purposes of title II of such 
Act. 

MAXI Mil AC HOURS 

Sec. 7. (a) (1) Except as otherwise provided in this section, no em- 
ployer shall employ any of his employees who in any workweek is 
engaged in commerce or in the production of goods for commerce, or is 
employed in an enterprise engaged in commerce or in the production 
of goods for commerce, for a workweek longer than forty hours unless 
such employee receives compensation for his employment in excess of 
the hours above specified at a rate not less than one and one-half times 
the regular rate at which he is employed. 
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(2) No employer shall employ any of his employees who in any 
workweek is engaged in commerce or in the production of goods for 
commerce, or is employed in an enterprise engaged in commerce or in 
the production of goods for commerce, and who in such workweek is 
brought within the purview of this subsection by the amendments 
made to this Act by the Fair Labor Standards Amendments of 1966 — 

(A) for a workweek longer than forty-four hours during the 
first year from the effective date of the Fair Labor Standards 
Amendments of 1966, 

(B) for a workweek longer than forty-two hours during the 
second year from such date, or 

( C) for a workweek longer than forty hours after the expiration 
of the second year from such date. 

unless such employee receives compensation for his employment in 
excess of the hours above specified at a rate not less than one and one- 
half times the regular rate at which he is employed. 

(b) No employer shall be deemed to have violated subsection (a) 
by employing any employee for a workweek in excess of that specified 
in such subsection without paying the compensation for overtime em- 
ployment prescribed therein if such employee is so employed — 

(1) in pursuance of an agreement, made as a result of collective 
bargaining by representatives of employees certified as bona fide 
by the National Labor Relations Board, which provides that no 
employee shall be employed more than one thousand and forty 
hours during any period of twenty-six consecutive weeks, or 

(2) in pursuance of an agreement, made as a result of collective 
bargaining by representatives of employees certified as bona fide 
by the National Labor Relations Board which provides that 
during a specified period of fifty-two consecutive weeks the em- 
ployee shall be employed not more than two thousand two hundred 
and forty hours and shall be guaranteed not less than one thou- 
sand eight hundred and forty hours (or not less than forty-six 
weeks at the normal number of hours worked per week, but not 
less than thirty hours per week) and not more than two thousand 
and eighty hours of employment for which he shall receive com- 
pensation for all hours guaranteed or worked at rates not less than 
those applicable under the agreement to the work performed and 
for all hours in excess of the guaranty which are also in excess of 

* the maximum work-week applicable to such employee under 

subsection (a) or two thousand and eighty in such period at rates 
not less than one and one-half times the regular rate at which he 
is employed ; or 

' (3) by an independently owned and controlled local enter- 

prise (including an enterprise with more than one bulk storage 
establishment) engaged in the wholesale or bulk distribution of 
petroleum products if — 

(A) the annual gross volume of sales of such enterprise 
is less than $1,000,000 exclusive of excise taxes, 

(B) more than 75 per centum of such enterprise’s annual 
dollar volume of sales is made within the State in which 
such enterprise is located, and 

(C) not more than 25 per centum of the annual dollar 
volume of sales of such enterprise is to customers who are 
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engaged in the bulk distribution of such products for resale, 
and such employee receives compensation for employment in 
excess of forty hours in a nj workweek at a rate not less than one 
and one-half times the minimum wage rate applicable to him 
under section 6, 

and if such employee receives compensation for employment in excess 
of twelve hours in any workday, or for employment in excess of fifty- 
six hours in any workweek, as the case may be, at a rate not less than 
one and one-hair times the regular rate at which he is employed. 

(c) For a period or periods of not more than [ten] seven work- 
weeks in the aggregate in any calendar year, or [fourteen] ten work- 
weeks in the aggregate in the case of an employer who does not qualify 
for the exemption m subsection (d) of this section, any employer may 
employ any employee for a workweek in excess of that specified in sub- 
section (a) without paying the compensation for overtime employ- 
ment prescribed in such subsection if such employee (1) is employed 
by such employer in an industry found by the Secretary to be of a sea- 
sonal nature, and (2) receives compensation for employment by such 
employer in excess of [ten] nine hours in any workday, or for em* 
ployment by such employer in excess of [fifty] forty-eight hours in 
any workweek, as the case may be, at a rate not less than one and one- 
half times the regular rate at which he is employed. 

(d) For a period or periods of not more than [ten] seven work- 
weeks in the aggregate in any calendar year, or [fourteen] ten work- 
weeks in the aggregate, in the case of an employer who does not qualify 
for the exemption in subsection (c) of this section, any employer may 
employ any employee for a workweek in excess of that specified in 
subsection (a) without paying the compensation for overtime em- 
ployment prescribed in such subsection, if such employee — 

(1) is employed by such employer* in an enterprise which is in 
an industry found by the Secretary — 

(A) to be characterized by marked annually recurring sea- 
sonal peaks of operation at the places of first marketing or 
first processing of agricultural or horticultural commodities 
from farms if such industry is engaged in the handling, 
packing, preparing, storing, first processing, or canning of 
any perishable agricultural or horticultural commodities iu 
their raw or natural state , or 

(B) to be of a seasonal nature and engaged in the handling, 
packing, storing, preparing, first processing, or canning of 
any perishable agricultural or horticultural commodities in 
their raw or natural state, and 

(2) receives compensation for employment by such employer 
in excess of [ten] nine hours in any workday, or for employment 
in excess of forty-eight hours in any workweek, as the case may be, 
at a rate not less than one and one-half times the regular rate at 
which he is employed. 

1 (c) For a period or periods of not more than [seven] five work- 
weeks in the aggregate m any calendar year, or [ten] seven work- 
weeks in the aggregate in the case of an employer who does not qualify 
for the exemption in subsection (d) of this section, any employer may 


1 Sections 7(c‘i and 7i’d) are further chaigecr 
of the Fair Labor Standards Amendments of 1973. 


effective one year after the effective date 
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employ any employee for a workweek in excess of that specified in sub- 
section (a) without paying the compensation for overtime employment 
prescribed in such subsection if such employee (1) is employed by such 
employer in an industry found by the Secretary to be of a seasonal 
nature, and (2) receives compensation for employment by such em- 
ployer in excess of nine hours in any workday, or for employment by 
such employer in excess of forty-eight hours in any workweek, as the 
case may be, at a rate not less than one and one-half times the regular 
rate at which he is employed. 

1 (d) For a period or periods of not more than [seven] five work- 
weeks in the aggregate in any calendar vear, or [ten] seven workweeks 

* aggregate in the case of an employer who does not qualify for 
the exemption in subsection (c) of this section, any employer may em- 
ploy any employee for a workweek in excess of that specified in sub- 
section (a) without paying the compensation for overtime employ- 

. ment prescribed in such subsection, if such employee— 

(1) is employed by such employer in an enterprise which is in 
an industry found by the Secretary— 

(A) to be characterized by marked annually recurring sea- 
sonal peaks of operation at the places of first marketing or 
first processing of agricultural or horticultural commodities 
from farms if such industry is engaged in the handling, 
packing, preparing^ storing, first processing, or canning of 
any perishable agricultural or horticultural commodities in 
their raw or natural state, or 

(B ) to be of a seasonal nature and engaged in the handling, 
packing, storing, preparing, first processing, or canning of 
an y perishable agricultural or horticultural commodities in 
their raw or natural state, and 

. (2) receives compensation for employment by such employer 
m excess of nine hours in any workday, or for employment in 
excess of forty-eight hours in any workweek, as the case may be, 
at a rate not less than one and one-half times the regular rate at 
which he is employed. 

2 [(c) For a period or periods of not more than five workweeks in 
the aggregate in any calendar year, or seven workweeks in the aggre- 
gate in the case of an employer who does not qualify for the exemption 
in subsection (d) of this section, any employer may employ any em- 

* ployee for a workweek in excess of that specified in subsection (a) 
without paying the compensation for overtime employment prescribed 
in such subsection if such employee (1) is employed by such employer 
m an industry found by the Secretary to be of a seasonal nature, and 

' (?) , receives compensation for employment by such employer in excess 

of nine hours in any workday, or for employment by such employer in 
excess of forty-eight hours in any workweek, as the case may be, at a 
rate not less than one and one-half times the regular rate at which he 
is employed. 

2 [(d) For a period or periods of not more than five workweeks in 
the aggregate in any calendar year, or seven workweeks in the aggre- 

° De year after the effectlve dttte 
FalSofst^krd^l^eUTen” P rM973 fleCt1 ^ ‘ W ° y * arS af ‘ 6r the effective date ° f the 
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gate in the case of an employer who does not qualify for the exemption 
in subsection (c) of this section, any employer may employ any em- 
ployee for a workweek in excess of that specified in subsection (a) 
without paying the compensation for overtime employment prescribed 
in such subsection, if such employee— 

[(1) is employed by such employer in an enterprise which is in 
an industry found by the Secretary — 

[(A) to be characterized by marked annually recurring 
seasonal peaks of operation at the places of first marketing 
or first processing of agricultural or horticultural commodi- 
ties from farms if such industry is engaged in the handling, 
packing', preparing, storing, first processing, or canning of 
any perishable agricultural or horticultural commodities in 
their raw or natural stab',, or 

[(B) to be of a seasonal nature and engaged in the han- 
dl mg, packing, storing preparing, first processing, or canning 
of any perishable agricultural or horticultural commodities 
in their raw or natural state, and 

[(2) receives compensation for employment by such employer 
in excess of nine hours in any workday, or for employment in 
excess of forty-eight hours in any workweek, as the case may be, 
at a rate not less than one and cne-half times the regular rate at 
which he is employed.] 

(e) As used in this section the “regular rate” at which an employee 
is employed shall be deemed to include all remuneration for employ- 
ment paid to, or on behalf of, the employee, but shall not be deemed 
to include — 

(1) sums paid as gifts ; payments in the nature of gifts made at 
Christmas time or on other special occasions, as a reward for 
service, the amounts of which are not measured by or dependent 
on hours worked, production, or efficiency ; 

(2) payments made for occasional periods when no work is 
performed due to vacation, holiday, illness, failure of the em- 
ployer to provide sufficient work, or other similar cause ; reason- 
able payments for traveling expenses, or other expenses, incurred 
by an employee in the furtherance of his employer’s interests and 
properly reimbursable by the employer; and other similar pay- 
ments to an employee which are not made as compensation for 
bis hours of employment ; 

(3) sums paid in recognition of services performed during a 
given period if either, (a) both the fact that payment is to Ire 
made and the amount of the payment are determined at the sole 
discretion of the employer at or near the end of the period and 
not pursuant to any prior contract, agreement, or promise causing 
the employee to expect such payments regularly; or (b) the 
payments are made pursuant to a bona fide profit-sharing plan 
or trust or bona fide thrift or savings plan, meeting the require- 
ments of the Secretary of Labor set forth in appropriate regulation 
which he shall issue, having due regard among other relevant 
factors, to the extent to which the amounts paid to the employee 
are determined without regard to hours of work, production, or 
efficiency; or (c) the payments are talent fees (as such talent fees 
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dcf i ned and delimited by regulations of the Secretary) paid 
programs™ 61 ^ 5 lncludlng annou ncers, on radio and television 

(4) contributions irrevocably made by an employer to a trustee 

r third person pursuant to a bona Me plan for providing old-age 
employees- ’ ^ ° r health insurance or similar benefits tol 

compensation provided by a premium rate paid for 
certain hours worked by the employee in any day or workweek 
because such hours are hours worked in excess of eight in a day 
oxc ® ss of the maximum workweek applicable to such em- 
- ur i der subsection (a) or in excess of the employee’s normal 

working hours or regular working hours, as the case may be : 

i ,■ \ ex ,V a compensation provided by a premium rate paid for 
work by the employee on Saturdays, Sundays, holidays, or regular 
days of rest, or on the sixth or seventh day of the workweek, Se 

rntR 6 hi -T 1S J - e ? s than one and one-half times the 
rate established in good faith for like work performed in non- 
overtime hours on other days ; or 

o»Jbi^ extra compensation provided by a premium rate paid to the 
ml fe' 6 ! 1 k n P u . rs . uance an applicable employment contract or 

fH 1 nr ^-bargaining agreement, for work outside of the hours 
ablished in good faith by the contract or agreement as the 

wE!w ? r re & u j ar workday (not exceeding eight hours) or 
workweek (not exceeding the maximum workweek applicable to 

Se^r unde ^ subsection (a)), where such premium rate is 
faU hlrt * ai l d onedialf times the rate established in good 

S£,"SS" ,nl for like work p ert » m « d 

(f) No employer shall be deemed to have violated subsection Cal 
by employing any employee for a workweek in excess of The mai- 

if suchTTTwe t PPhCa i ble ,i° Such em P lo y ee under subsection (a) 

tract or m?^TT in T P ° yed pur ? uant 1 to a bona fide individual con- 
tract, or pursuant to an agreement made as a result of collective bar- 

necessifate of employees, if the duties of such employee 

8 7 h< T S ? f work > and the contract or agreement 
regU ! ar rafcc °f P a y of not less than the minimum hourly 
aoDlicablel -lrut 1 subsectl °^. ( a ) or (b) of section 6 (whichever may be 

such rate io? an tZ ^ at not less fcban one and one-half times 
/ar r i a P worked in excess of such maximum workweek, 

0l W ^ “* m ° re *“ *£ 

Tn ,; a PP llcabl e to such employee under such subsection if, pur- 
suant to an agreement or understanding arrived at between the em- 
ployer and the employee before performance of the work, the amount 
paid to the employee for the number of hours worked by him i“h 
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bona fide piece rates applicable to the same work when performed 

dU (2) g in°iSie caseofan employee performing two or more kinds 
of work for which different hourly or piece rates have been estab- 
lished is computed at rates not less than one and one-ha f • -- 

such bona, fide rates applicable to tire same work when performed 

during nonovertime hours; or 

(31 is computed at a rate not less than one and one-h - /■_ 

the rate established j by such agreement or understanding as the 
basic rate to be used in computing overtime /ompensition there- 
under: Provided, That the rate so established shall be authorized 
bv regulation by the Secretary of Labor as being substantially 
equivalent to the average hourly earnings of the employee, 
exclusive of overtime premiums, in the particular work over a 

and if P (\) thSmployeel average hourly earnings forth* workweek 
exclusive of payments described in paragraphs (1) through (7) of 
subsection (e) are not less than the minimum hourly rate required by 
•iDolicable law, and (ii) extra overtime compensation is properly 
computed and paid on other forms of additional pay required to be m- 

eluded in computing the regular rate. , 

(h) Extra compensation paid as described m paragraphs (5), (<>), 
and (7) of subsection (e) shall he creditable toward overtime compcn- 

have violated suction (a) by 
employing any employee of a retail or service establishment for a 
workweek in excess of' the applicable workweek specified ie- 
(1) the regular rate of pay of such employee is m excess of one and 
half times the minimum hourly rate applicable to him under sectior. 6, 
and (2) more than half his compensation for a representative period 
(not less than one month) represents commissions on goods or services. 

In determining the proportion of compensation representing comm 
sions, all earnings resulting from the application of a lx ma com- 

mission rate shall be deemed commissions on goods or services Wlt 
out regard to whether the computed commissions exceed the draw or 

guarantee e^i io^ er engage( j i n the operation of a hospital or an es- 
tablishment which is an institution ( other than a hospital) pnmany 
enaaqed in the care of the sick , the aged, or the mentally ill or defective 
wholesale on the premises shall be deemed to have violated subsec- 
tion (a) if, pursuant to an agreement or understanding arrived at be- 
tween the employer and the employee before performance of the work, 
a work period of fourteen consecutive days is accepted in lieu of the 
workweek of seven consecutive days for purposes of overtime compu- 
tation and if, for his employment in excess of eight hours in any work- 
day and in excess of eighty hours in such fourteen-dav period, the 
employee receives compensation at a rate not less than one and on - t 
times the regular rate at which he is employed. , , . 

(]A i n the case of an employee of on employer engaged in the o m- 
nei of operating a street, suburban, or interurban electric railway, or 
local trolley or motorbw carrier „ whose rates and services are subjec 
to regulation by a State or local agency, in determining the hours of 
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employment of such an employee to which the rate prescHbed by sub- 
section (a) applies there shall be excluded the hours such employee was 
employed in charter activities by such employer if (1) the employee's 
employment in such activities ivas pursuant to an agreement or under- 
standing with his employer arrived at before engaging in such em- 
ployment, and (2) employment in such activities is not part of such 
employee'' s regular employment . 

(l) Subsection (a) shall apply with respect to any employee who 
in any workweek is employed in domestic service in a household unless 
such employee's compensation for such service loould not because of 
section 209(g) of the Social Security Act, constitute “wages" for 
purposes of title II of such Act. 

(m) For a period or periods of not more than fourteen workweeks 
in the aggregate in any calendar year, any employer may employ any 
employee for a workweek in excess of that specified in subsection (a) 
ivithout paying the compensation for overtime employment prescribed 
in such subsection , if such employee — 

(1) is employed by such employer — 

(A) to provide services (including stripping and grading) 
necessary and incidental to the sale at auction of green leaf 
tobacco of type 11, 12, 13, Ilf, 21, 22, 23, 2If, 31, 35, 36, or 37 
(as such types are defined by the Secretary of Agriculture), 
or in auction sale, buying, handling, stemming, redrying, 
packing, and storing of such tobacco, 

(B) in auction sale, buying, handling, sorting, grading, 
packing, or storing green leaf tobacco of type 32 (as such 
type may be defined by the Secretary of Agriculture), or 

(C) in auction sale, buying, handling, stHpping, sorting, 
grading, sizing, packing , or stemming prior to packing, of 
peidshable cigar leaf tobacco of type 1+1, 1$, 1$, Jflf, Jf5, If 6, 51, 

52, 53, 5 If, 55, 61, or 62 (as such types are defined by the Sec- 
re tary of A griculture ) ; and 

(2) receives for — 

(A) such employment by such employer ichich is in excess 
of ten hours in any workday, and 

(B) such employment by such employer which is in excess 
of forty-eight hours in any workweek, 

compensation at a rate not less than one and one-half times the 
b regular rate at which he is employed . 

An employer who receives an exemption under this subsection shall 
not be eligible for any other exemption under this section. 

s WAGE ORDERS IN PUERTO RICO AND THE VIRGIN ISLANDS 

Sec. 8. (a) The policy of this Act with respect to industries or 
enterprises in Puerto Kico and the Virgin Islands engaged in commerce 
or in the production of goods for commerce is to reach as rapidly as is 
economically feasible without substantially curtailing employment the 
objective of the minimum wage [prescribed in paragraph (1) of sec- 
tion 6(a) in each such industry] rate which woidd apply in each such 
industry under paragraph (1) or (5) of section 6(a) but for section 
6(c) . The Secretary of Labor shall from time to time convene an in- 
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dustry committee or committees, appointed pursuant to section 5, and 
any such industry committee shall from time to time recommend the 
minimum rate or rates of wages to be paid under section 6 by employers 
in Puerto Rico or the Virgin Islands, or in Puerto Rico and the Virgin 
Islands, engaged in commerce or in the production of goods for com- 
merce or in any enterprise engaged in commerce or in the production 
of goods for commerce in any such industry or classifications therein. 

Minimum rates of wages established in accordance with this section 
which arc not equal to [the minimum wage rate prescribed in para- 
graph (1) of section 6(a)] the otherwise applicable minimum wage 
rate in effect wader paragraph (1) or (5) of section 6(a) shall, be 
reviewed by such a committee once during each biennial period, be- 
ginning with the biennial period commencing July 1, 1958, except that 
the Secretary, in his discretion, may order an additional review during 
any such biennial period. 

(b) Upon the convening of any such industry committee, the Sec- 
retary shall refer to it the question of the minimum wage rate or rates 
to be fixed for such industry. The industry committee shall investi- 
gate conditions in the industry and the committee, or any authorized 
subcommittee thereof, shall after due notice hear such witnesses and 
receive such evidence as may be necessary or appropriate to enable 
the committee to perform its duties and functions under this Act. 

The committee shall recommend to the Secretary the highest mini- 
mum wage rates for the industry which it determines, having, due 
regard to economic and competitive conditions, will not substantially 
curtail employment in the industry, and will not give any industry in 
Puerto Rico or in the Virgin Islands a competitive advantage over 
any industry in the United States outside of Puerto Rico and the 
Virgin Islands/ except that the committee shall recommend to the 
Secretary the minimum wage rate prescribed in section 6 (a) or (6), 
which would be applicable but for section 6(c), unless there is sub- 
stantial documentary evidence, including pertinent unabridged profit 
mid loss statements and balance sheets for a representative period of 
years , in the record which establishes that the industry , or a predomi- 
nant portion thereof, is unable to pay that wage . . . 

(c) The industry committee shall recommend such reasonable classi- 
fications within any industry as it determines to be necessary for the 
purpose of fixing for each classification within such industry the 
highest minimum wage rate (not in excess of that [prescribed, in 
paragraph (1) of section 6(a)] in effect under paragraph (1) or (5) 
of section 6(a) (as the case may be ) ) which (1) will not substantially 
curtail employment in such classification and (2) will not give a com- 
petitive advantage to any group in the industry, and shall recommend 
for each, classification in the industry the highest minimum wage rate 
which the committee determines will not substantially curtail employ- 
ment in such classification. In determining whether such c I assificati ons 
should be made in any industry, in making such classifications, and 
in determining the minimum wage rates for such classifications, no 
classifications shall be made, and no minimum wage rate shall be fixed, 
solely on a regional basis, but the industry committee shall consider 
among other relevant factors die f ollowing : 

(1) competitive conditions as affected by transportation, living, 
and production costs ; 
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(2) the wages established for work of like or comparable 
character by collective labor agreements negotiated between em- 
ployers and employees by representatives of their own choosing; 
and 

(3) the wages paid for work of like or comparable character 

by employers who voluntarily maintain minimum wage stand- 
ards in the industry . 5 

No classification shall be made under this section on the basis of age or 


DCA. 

(d) The industry committee shall file with the Secretary a report 
containing its findings of fact and recommendations whth respect to 
the matters referred to it. Upon the filing of such report, the Secre- 
tary shall publish such recommendations m the Federal Register and 
shall provide by order that the recommendations contained in such 
report shall take effect upon the expiration of 15 days after the date 
of such publications. 

(e) Orders issued under this section shall define the industries and 
classifications therein to which they are to apply, and shall contain 
such terms and conditions as the Secretary finds necessary to carry 
out the purposes of such orders, to prevent the circumvention or evasion 
thereof, and to safeguard the minimum wage rates established therein. 

(f) Due notice of any hearing provided for in this section shall be 
given by publication in the Federal Register and by such other means 
as the Secretary deems reasonably calculated to give general notice to 
interested persons. 

ATTENDANCE OF WITNESSES 


Sec. 9. For the purpose of any hearing or investigation provided 
for in this Act, the provisions of sections 9 and 10 (relating to the 
attendance of witnesses and the production of books, papers, and 
documents) of the Federal Trade Commission Act of September 16, 
1914, as amended (U.S.C., 1934 edition, title 15, secs. 49 and 50), are 
hereby made applicable to the jurisdiction, powers, and duties of the 
Secretary of Labor and the industry committees. 


COURT REVIEW 

Sec. 10. (a) Any person aggrieved by an order of the Secretary 
issued under section 8 may obtain a review of such order in the United 
States Court of Appeals for any circuit wherein such person resides or 
has his principal place of business, or in the United States Court of 
Appeals for the District of Columbia, by filing in such court, within 
60 days after the entry of such order a written petition praying that the 
order of the Secretary be modified or set aside in whole or in part. A 
copy of such petition shall forthwith be transmitted by the clerk of the 
court to the Secretary, and thereupon the Secretary shall file in the 
court the record of the industry committee upon which the order 
complained of was entered, as provided in section 2112 of title 28, 
United States Code. Upon the filing of such petition such court shall 
have exclusive jurisdiction to affirm, modify {including provision for 
the payment of an appropriate minimum wage rate), or set aside such 
order in whole or in part, so far as it is applicable to the petitioner. The 
review by the court shall be limited to questions of law, and findings 
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of fact by such industry cortimitbie when supported by substan- 
tial evidence shall be conclusive, No objection to the order of the Secre- 
tary shall tie considered by the court unless such objection shall have 
been urged before such industry committee or unless there were rea- 
sonable grounds for failure so to do. If application is made to the 
court for leave to adduce additional evidence, and it is shown to the 
satisfaction of the court that such additional evidence may material- 
ly affect the result of the proceeding; and that there were reasonable 
grounds foi* failure to iadduee such evidence in the proceedings before 
such industry committee, the court may order such additional evidence 
to be taken before an: industry committee and to be adduced upon 
the hearing in such manner and upon such terms and conditions a s to 
the court may seem proper. Such industry committee may modify the 
initial findings by reason of the additional evidence so taken* and 
shall file with the court such modified or new findings which if sup- 
ported by substantial evidence shall be conclusive, and shall also file 
its recommendation, if any, for the modification or setting aside of the 
original order. The judgment and decree of the court shall be final, 
subject to review by the Supreme Court of the United States upon 
certiorari or certification as provided in section 1254 of title 28 of 
the United States Code. 

(b) The commencement of proceedings under subsection (a) shall 
not, unless specifically ordered by the court, operate as a stay of the 
Secretary’s order. The court shall not grant any stay of the order 
unless the person complaining of such order shall file in court an under- 
taking with a surety or sureties satisfactory to the court for the pay- 
ment to the employees affected by the order, in the event such order 
is affirmed, of the amount by which the compensation such employees 
are entitled to receive under the order exceeds the compensation they 
actual ly recei ve while such stay is in efFect. 

T NYESTEGATTONS, INSPECTIONS, RECORDS, AND HOMEWORK 
REGULATIONS 

Sec. 11. (a) The Secretary of Labor or his designated representa- 
tives may investigate and gather data regarding the wages, hours, and 
other conditions and practices of employment in any industry subject 
to this Act, and may enter and inspect such places and such records 
(and make such transcriptions thereof), question such employees, 
and investigate such faicts, conditions, practices, or matters as he may 4 ’ 

deem necessary or appropria te to determine whether any person has 
violated any provision of this Act, or which may aid in* the enforce- 
ment of the provisions of this Act. Except as provided in section 12 
and in subsection (b) of this section, the Secretary shall utilize the 
bureaus and divisions of the Department of Labor for all the investiga- 
tions and inspections necessary under this section; Except as provided 
in section 12, the Secretary shall bring all actions under section 17 to 
restrain violations of this Act. 

(b) With the consent and cooperation of State agencies charged 
with the administration of State, labor laws, the Secretary of Labor 
may, for the purpose of carrying out his functions and duties under 
this Act, utilize the sendees of State and local agencies and their em- 
ployees and. notwithstanding any other provision of law, may reim- 
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burse such State and local agencies and their employees for services 
rendered for such purposes. 

(c) Every employer subject to any provision of this Act or of anv 
order issued under this Act shall make, keep, and preserve such 
records of the persons employed by him and of the wages, hours, and 

° u r u C ?i n< ^ ltlons and P ract ^ ces °f employment maintained by him, 
and shall preserve such records for such periods of time, and shall make 
such reports therefrom to the Secretary as he shall prescribe by regula- 
tion or order as necessary or appropriate for the enforcement of the 
provisions of this Act or the regulations or orders thereunder. 

(d) I lie Secretary is authorized to make such regulations and 
nrpnfi^ atmgl restEK * I !«» or prohibiting industrial homework as 

* / ° r a PPf°P ri . at . 6 to prevent the circumvention or evasion 

ox and to safeguard the minimum wage rate prescribed in this Act, and 
all existing regulations or orders of the Administrator relating to in- 
- dustnal homework are hereby continued in full force and effect 

CHILD LABOR PROVISIONS 

Sne. 12. (a) No producer, manufacturer, or dealer shall ship or 

1 xT C T. I i ri o rce any S°°ds produced in an establish- 
ment situated m the United States in or about which within thirty 
days prior to the removal of such goods therefrom any oppressive child 

! f ab <* V s b T r pl °/ ed : f T id < That an y such shipment or delivery 
■fafii. b - pme r t SUcb g0 ? ds by a purchaser who acquired them in good 
faith in reliance on written assurance from the producer, manufac 
turer, or dealer that the goods were produced in compliance with the 
requirements of this section, and who acquired such goods for value 

ifct h « U K n °? Ce 0i A n l SUCh Yi olation > shall not be deemed prohibited by 
this subsection; And provided further, That a prosecution and com 
viction of a defendant for the shipment or delivery for shipment of anv 
goods under the conditions herein prohibited shall be a bar to an? 
further prosecution against the same defendant for shipments or 

prosecutfon? r shlpment of any such g° ods before the beginning of said 

tivMfiZ 6 ^ ° f i Lab .°- r ’ ° r aay of his authorized representa- 
h 11 “ akc ‘ a11 investigations and inspections under section 11(a) 

HAn nt, C f PGCfc f t0 i t] 'e employment of minors, and, subject to the direc- 

* * loa - and eontrol of the Attorney General, shall bring all actions under 

of ll • *° cnjom any act or practice which is unlawful by reason 

of the existence of oppressive child labor, and shall administer TS 

^ 0V1S10 ^ S of this Act relating to oppressive child labor. 

• ' No. employer shall employ any oppressive child labor in com- 
merce or in the production of goods for commerce or in any enterprise 
engaged m commerce or in the production of goods for commerS? 

EXEMPTIONS 

Sec. 13. (a) The provisions of sections 6 (except section 6(d) in the 
respect to— agmPh 1 ° f thiS subsection ) and 7 shall not apply with 

. (P any employee employed in a bona fide executive, adminis- 
trative, or professional capacity (including any employee em- 
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ployed in the capacity of academic administrative personnel or 
teacher in elementary or secondary schools), or m the capacity 
of outside salesman (as such terms are defined and delimited 
from time to time by regulations of the Secretary, subject to the 
provisions of the Administrative Procedure Act, except that an 
employee of a retail or service establishment shall not be excluded 
from the definition of employee employed in a bona fide executive 
or administrative capacity because of the number of hours in us 
workweek which he devotes to activities not directly or closely 
related to the performance of executive or administrative activi- 
ties, if less than 40 per centum of his hours worked in the work- 
week are devoted to such activities) ; or . , .. , 

(2) any employee employed by any retail or service establis 
ment (except an establishment or employee engaged m launder- 
ing, cleaning or repairing clothing or fabrics or an establishmen 
engaged in the operation of a hospital, institution, or school de- 
scribed in section 3(s) (4)), if more than 50 per centum of such 
establishment’s annual dollar volume of sales of goods or services 
is made within the State in which the establishment is located, 
and such establishment is not in an enterprise described m section 
;j ( s ) or such establishment lias an annual dollar volume ot sales 
which is less than $250,000 (exclusive of excise taxes at the retail 
level which are separately stated). A “retail or service establish- 
ment” shall mean an establishment 75 per centum of whose annual 
dollar volume of sales of goods or services (or of both) is not tor 
resale and is recognized as retail sales or services in the particular 

mdubt cy, ^ ^ ^ em pl 0 yed by an establishment which is an 

amusement or recreational establishment, if (A) it does not oper- 
ate for more than seven montlis m any calendar year, or (a) 
during the preceding calendar year, its average receipts or any 
six months If such fear were not more than fVs P°r centum of 
its average receipts for the other six months of such year; or 

(4) any employee employed by an establishment winch quah 
lies as ^exempt retail establishment under clause (2) of this sub- 
scction aim is recognized as a retail establishment m the partic- 
ular industry notwithstanding that such establishment makcsoi 
processes at the retail establishment the goods that .it sells -.Pro- 
\ided , That more than 85 per centum of such establishment s an- 
nual dollar volume of sales of goods so made or processed is made 
within the State in which the establishment is located , or 

(5) any employee employed in the catching, taking, propagat- 
ingf harvesting, chtiva&g, or farming of any kind of U, ^ell- 
fish Crustacea, sponges, seaweeds, or other aquatic forms of am 
S 2S vegetable life, or in the first processing, canning or pack 
ing such marine products at sea as an incident to, or m conjunc 
till with, such fishing operations, including the going to and re 
turning from work aSd loading and unloading when performed 

^(ef any 1 employee employed in agriculture (A) if such em- 
ployee is employed by an employer who did not, during any cal- 
endar quarter during the preceding calendar year, use more than 
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five hundred man-days of agricultural labor, (B) if such em- 
ployee is the parent, spouse, child, or other member of his em- 
ployer’s immediate family, (C) if such employee (i) is employed 
as a hand harvest laborer and is paid on a piece rate basis in an 
operation which has been, and is customarily and generally rec- 
ognized as having been, paid on a piece rate basis in the region 
of employment, (ii) commutes daily from his permanent resi- 
dence to the farm on which he is so employed, and (iii) has been 
employed in agriculture less than thirteen weeks during the pre- 
ceding calendar year, (D) if such employee (other than an em- 
ployee described in clause (C) of this subsection) (i) is sixteen 
years of age or under and is employed as a hand harvest laborer, 
is paid on a piece rate basis in an operation which has been, and 
is customarily and generally recognized as having been, paid on 
a piece rate basis in the region of employment, (ii) is employed 
. on the same farm as his parent or person standing in the place 

of his parent, and (iii) is paid at the same piece rate as employees 
over age sixteen are paid on the same farm, or (E) if such em- 
ployee is principally engaged in the range production of live- 
stock ; or 

(7) any employee to the extent that such employee is exempted 
by regulations, order, or certificate of the Secretary issued under 
section 14 ; or 

(8) any employee employed in connection with the publica- 
tion of any weekly, semiweekly, or daily newspaper with a cir- 
culation of less than four thousand the major part of which cir- 
culation is within the county where published or counties contig- 
uous thereto ; or 

(9) any employee employed by an establishment which is a 
motion picture theater ; or 

(10) any switchboard operator employed by an independently 
owned public telephone company which has not more than seven 
hundred and fifty stations ; or 

(11) any employee or proprietor in a retail or service estab- 
lishment which qualifies as an exempt retail or service establish- 
ment under clause (2) of this subsection with respect to whom the 
provisions of sections 6 and 7 would not otherwise apply, en- 
gaged in handling telegraphic messages for the public under an 

« agency or contract arrangement with a telegraph company where 

the telegraph message revenue of such agency does not exceed 
$500 a month; or 

(12) any employee employed as a seaman on a vessel other 

, than an American vessel ; or 

(13) any employee employed in planting or tending trees, 
cruising, surveying, or felling timber, or in preparing or trans- 
porting logs or other forestry products to the mill, processing 
plant, railroad, or other transportation terminal, if the number 
of employees employed by his employer in such forestry or 
lumbering operations does not exceed eight ; or 

(14) any agricultural employee employed in the growing and 
harvesting of shade-grown tobacco who is engaged in the process- 
ing (including, but not limited to, drying, curing, fermenting, 
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bulking, rebulking, sorting, grading, aging, and baling) of such 
tobacco, prior to the stemming process, for use as cigar wrapper 

tobacco 11/ or . 7 . . . 

(15) any employee who is employed m domestic service m a 
household and who resides in such household / or 

(16) any employee who is employed with his spouse hy a non- 
profit institution which is primarily operated to care f or and 
educate children who have teen placed with the institution hy or 
through a public agency or hy parents or guardians who are 

i financially unable to care for and educate their children or chil- 

dren under their guardianship (as the case may be), if such em- 
ployee and his spouse (A) are employed to serve as the parents 
of such children who reside in facilities of the institution , (B) 
reside in such facilities and receive , without cost , hoard and lodg- 
ing from such institution , and (0) are together compensated , on 
Cpa cash basis , at an annual rate of not less than $ 10,000 . . 

(b) The provisions of section 7 shall not apply with respect to— 

V (1) any employee with respect to whom the Interstate Com* 
merce Commission has power to establish qualifications and max- 
imum hours of service pursuant to the provisions of section 204 
of the Motor Carrier Act, 1935 ; or 

(2) any employee of an employer subject to the provisions of 
part I of the Interstate Commerce Act ; or 

(3) any employee of a carrier by air subject to the provisions 
of title ll of the Railway Lalror Act ; or 

(4) any employee employed in the canning, processing, mar- 
keting, freezing, curing, storing’, packing for shipment, or dis- 
tributing of any kind of fish, shellfish, or other aquatic forms of 

j animal or vegetable life, or any byproduct thereof ; or 

(5) any individual employed as an outside buyer of poultry, 
eggs, cream, or milk, in their rav? or natural state ; or 

(6) any employee employed as a seaman ; or 

(7) any driver, operator, or conductor employed by an employer 
engaged in the business of operating a street, suburban or in- 
terurban electric railway, or local trolley or motorbus carrier, if 
the rates and services of such railway or carrier are subject to 
regulation by a State or local agency and if such employee re- 
ceives compensation for employment in excess of forty -eight 
hours in any workweek at a rate not less than one and one-half 
times the regular rate at which he is employed ; or 

1 (7) any" driver, operator, or conductor employed by an em- 
ployer engaged in the business of operating a street, suburban or 
interurban electric railway, or local trolley or motorbus carrier, 
if the rates and services of such railway or carrier are subject to 
regulation by a State or local agency 'and if such employee re- 
ceives compensation for employment in excess of [forty-eight] 

! forty -four hours in any workweek at a rate not less than one 

and one-half times the regular rate at which he is employed; or 

- (7) any driver, operator, or conductor employed by an em- 
ployer engaged in the business of operating a street, suburban 

1 Section 13(b)(7) \a further changed effective one year after the effective date of the 
Pair Labor Standards Amendments of 1973. 

3 Section 13(b)(7) is further changed 2 years after the effective date of the Fair 
Labor Standards Amendments of 1973. 
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or interurban electric railway, or local trolley or motorbus carrier, 
if the rates and services of such railway or carrier are subject to 
regulation by a State or local agency and if such employee receives 
compensation for employment m excess of [forty-four] forty-two 
hours in any workweek at a rate not less than one and one-half 
times the regular rate at which he is employed ; or 

(8) any employee ( other than an employee of a hotel or motel 
who is employed to perform maid or custodial services) employed 
by an establishment which is a hotel, motel, or restaurant; or 
[any employee who (A) is employed by an establishment which 
is an institution (other than a hospital) primarily engaged in the 
care of the sick, the aged, or the mentally ill or defective who 

* reside on the premises, and (B) receives compensation for em- 

ployment in excess of forty-eight hours in any workweek at a 
rate not less than one and one-half times the regular rate at which 
he is employed; or] 

(9) any employee employed as an announcer, news editor, or 
chief engineer by a radio or television station the major studio of 
which is located (A) in a city or town of one hundred thousand 
population or less, according to the latest available decennial 
census figures as compiled by the Bureau of the Census, except 
where such city or town is part of a standard metropolitan 
statistical area, as defined and designated by the Bureau of the 
Budget, which has a total population in excess of one hundred 
thousand, or (B) in a city or town of twenty-five . thousand 
population or less, which is part of such an area but is at least 
40 airline miles from the principal city in such area; or 

(10) any salesman, partsman, or mechanic primarily engaged 
in selling or servicing boats , automobiles, trailers, trucks, farm 
implements, or aircraft if employed by a nonmanufacturing 
establishment primarily engaged in the business of selling boats 
or such vehicles to ultimate purchasers ; or 

(11) any employee employed as a driver or drivers’ helper 
making local deliveries, who is compensated for such employment 
on the basis of trip rates, or other delivery payment plan, if the 
Secretary shall find that such plan has the general purpose anxL 
effect of reducing hours worked by such employees to, or below, 
the maximum workweek applicable to them under section 7 (a) ; or 

# (12) any employee employed in agriculture or in connection 

with the operation or maintenance of ditches, canals, reservoirs, 
or waterways, not owned or operated for profit, or operated on a 
sharecrop basis, and which are used exclusively for supply and 
t storing of water for agricultural purposes; or 

(13) any employee with respect to his employment in agri- 
culture by a farmer, notwithstanding other employment of such 
employee in connection with livestock auction operations in 
which such farmer is engaged as an adjunct to the raising of 
livestock, either on his own account or in conjunction with other 
farmers, if such employee (A) is primarily employed during his 
workweek in agriculture by such iarjner, and (B) is paid for his 
employment in connection with such livestock auction operations 
employee in connection with such livestock auction operations at 
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a wage rate not less than that- prescribed by section 6(a) (1) ; or 

(14) any employee employed within the area of production 
(as defined by the Secretary) by an establishment commonly 
recognized as a country elevator, including such an establish- 
ment which sells products and services used in the operation of 
a farm, if no more than five employees are employed in the 
establishment in such operations ; or 

(15) any employee engaged in ginning of cotton for market, 
in any place of employment located in a county where cotton is 
grown in commercial quantities, or in the processing of sugar 
beets, sugar beet molasses, sugarcane, or maple sap, into sugar 
(other than refined sugar) or sy rup ; or 

(16) any employee engaged (A) in the transportation and * 

preparation for transportation of fruits or vegetables, whether or 

not performed by the farmer, from the farm to a place of first 
processing or first marketing within the same State, or (B) in 
transportation, whether or not performed by the farmer, between 
the farm and any point within the same State of persons employed 
or to be employed in the harvesting of fruits or vegetables ; or 

(17) any driver employed by an employer engaged in the busi- 
ness of operating taxicabs ; or 

(18) any employee of a retail or service establishment who is 
employed primarily in connection with the preparation or offering 
of food or beverages for human consumption, either on the prem- 
ises, or by such services as catering, banquet, box lunch, or curb 
or counter service, to the public, to employees, or to members or 
guests of members of clubs ; or 

(19) any employee of a bowling establishment if such employee 
receives compensation for employment in excess of forty-eight 
hours in any workweek at a rate not less than one and one-half 
times the regular rate at which he is employed [.]; or 

(20) any employee of a Slate or political subdivision of a State j 

engaged in fire protection or laic enforcement activities ; or ^ 

j (21) any Federal employee other than a Federal employee who j 
I teas brought within the purview of section 7 by the amendments / 

- ^ made by the F air Labor Standards Amendments of 1966 . 

(c) (1) Except as provided in paragraph (2), the provisions of sec- 
tion 12 relating .to child labor shall not apply with respect to any 
employee employed in agriculture outside of school hours for the 
school district where such employee is living while he is so employed. 

(2) The provisions of section 12 relating to child labor shall apply 
to an employee below the age of sixteen employed in agriculture in an 
occupation that the Secretary of Labor finds and declares to be 
particularly hazardous for the employment of children below the age 
of sixteen, except, where such employee is employed by his parent or 
by a person standing in the place of his parent on a "farm owned or 
operated by such parent or person. 

(3) The provisions of section 12 relating to child labor shall not 
apply to any child employed as an actor or performer in motion pic- 
tures or theatrical productions, or in radio or television productions. 

(d) The provisions of sections 6. 7, and 12 shall not apply with 
respect to any employee engaged in the delivery of newspapers to the 
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consumer or to any homeworker engaged in the making of wreaths 
composed principally of natural holly, pine, cedar, or other evergreens 
(including the harvesting of the evergreens or other forest products 
used in making such wreaths ). 

(e) The provisions of section 7 shall not apply with respect to em- 
ployees for whom the Secretary of Labor is authorized to establish 
minimum wage rates as provided in section 6(a) (3), except with re- 
spect to employees for whom such rates are in effect ; and with respect 
to such employees the Secretary may make rules and regulations pro- 
viding reasonable limitations and allowing reasonable variations, 
tolerances, and exemptions to and from any or all of the provisions 

v of section 7 if he shall find, after a public hearing on the matter, and 

taking into account the factors set forth in section 6(a)(3), that 
economic conditions warrant such action. 

(f) The provisions of sections 6, 7, 11, and 12 shall not apply with 

* respect to any employee whose services during the workweek are per- 

formed in a workplace within a foreign country or within territory 
under the jurisdiction of the United States other than the following: 
a State of the United States ; the District of Columbia ; Puerto Rico ; 
the Virgin Islands ; Outer Continental Shelf lands defined in the Outer 
Continental Shelf Lands Act (ch. 345, 67 Stat. 462) ; American 
Samoa; Guam; Wake Island; Eniwetok Atoll; Kwajalein Atoll; 

J ohnston Island ; and the Canal Zone. 

(g) Subsection (a) ( other than paragraph ( 1 ) thereof) and sub- 
section ( b ) (other than paragraphs (7), (£), and (3) thereof) shall 
not apply with respect to any employee employed by an establishment 
(1) which controls , is controlled by , or is under common control with , 
another establishment the activities of which are not related for a 
common business purpose to the activities of the establishment em- 
ploying such employee; and (2) whose annual gross volume of sales 
made or business done , when combined with the annual gross volume 
of sales made or business done by each establishment which controls , 
is controlled by , or is under common control with , the establishment 
employing such employee , exceeds $10f)00ft00 (exclusive of excise 
taxes at the retail level which are separately stated ) . 

LEARNERS, APPRENTICES, STUDENTS, AND HANDICAPPED WORKERS 

Sec. 14. (a) The Secretary of Labor, to the extent necessary in 
order to prevent curtailment of opportunities for employment, shall by 
regulations or by orders provide for the employment of learners, of 
, apprentices, and of messengers employed primarily in delivering 

letters and messages, under special certificates issued pursuant to 
regulations of the Secretary, at such wages lower than the minimum 
wage applicable under section 6 and subject to such limitations as to 
time, number, proportion, and length of service as the Secretary shall 
prescribe. 

[(b) The Secretary, to the extent necessary in order to prevent 
curtailment of opportunities for employment, shall by regulation or 
order provide for the employment or full-time students, regardless of 
age but in compliance with applicable child labor laws, on a part-time 
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| basis in retail or service establishments (not to exceed twenty hours 

in any workweek) or on a part-time or a full-time basis in such estab- 
lishments during school vacations,, under special certificates issued 
pursuant to regulations of the Secretary, at a wage rate not less than 
85 per centum of the minimum wage applicable under section 6, except 
that the proportion of student hours of employment to total hours of 
employment of all employees in any establishment may not exceed 
(1) such proportion for the corresponding month of the twelve-month 
period preceding May 1, 1D61, (2) in the case of a retail or service 
establishment whose employees (other than employees engaged in 
i commerce or in the production of goods for commerce) are covered 

by this Act for the first time on or after the effective date of the Fair 
Labor Standards Amendments of 1966, such proportion for the cor- 
responding month of the twelve-month period immediately prior to 
such date, or (3) in the case of a retail or service establishment coming 
into existence after May 1, 1961. or a retail or service establishment 
for which records of student hours worked are not available, a pro- 
portion of student hours of employment to total hours of employment 
of all employees based on the practice during the twelve-month period 
S preceding May 1, 1961, in (A) similar establishments of the same em- 

ployer in the same general metropolitan area in which the new estab- 
lishment is located, (B) similar establishments of the same employer 
in the same or nearby counties if the new establishment is not in a 
metropolitan area, or (C) other establishments of the same general 
character operating in the community or the nearest comparable com- 
munity, Before the Secretary may issue a certificate under this sub- 
section he must fi nd that such employment will not create a substantial 
probability of reducing the full-time employment opportunities of 
persons other than those employed under this subsection.] 

(b)(1) The Secretary , to the extent necessary in order to prevent 
curtailment of opportunities for employment , shall by special certifi- 
cate issued under a regulation or order provide for the employment , 
at a wage rate not less than 85 per centum of the otherwise applicable 
wage rate in effect under section 6 or not less than $1.60 an hour , which- 
ever is the higher (or in the case of employment in Puerto Rico or the 
Virgin Islands not described in section 5(e), at a wage rate not less 
than 85 per centum of the otherwise applicable wage rate in effect 
under section 6 (<?) ) of full-time students ( regardless of age but in 
compliance with applicable child labor lavjs) in any occupation other 
than — 

(A) occupations in mining , 

(B) occupations in manufacturing , 

(C) occupations in warehousing and storage , 

(D) occupations in construction, 

(E) the occupation of a longshoreman , 

(.P) occupations in or about plants or establishments manu- 
facturing or storing explosives or articles containing explosive 
components , 

| (G) the occupation of a motor vehicle driver or outside helper , 

: (77) logging occupations and occupations in the operation of 

j any sawmill , lathmill , shingle mill , or cooperage stock mill , 

j (I) occupations involved in the operation of power-driven 

] woodworking machines , 
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(/) occupations involving exposure to radioactive substances 
and tonizing radiation , 

(K) occupations involved in the operation of power-driven 
hoisting apparatus , 

C L ) occupations involved in the operation of power-driven 
metal forming , punching , and shearing machines , 

(M) occupations involving slaughtering , packing or 

processing , or rendering , 

(iV) occupations involved in the operation of bakery machines , 

(<9) occupations involved in the operation of paper products 
machines , 

(P) occupations involved in the manufacture of brick , or 

kindred products , 

((?) occupations in/volved in the operation of circular saws 
band saws , or guillotine shears, 

(R) occupations involved in wrecking , demolition or ship- 
breaking operations , 

! $) occupations in roofing operations , 

P) occupations in excavation operations , or 
Z7) any o£Aer occupation determined by the Secretary to be 
,J* a ] hazardous for the employment of such students . 

(#) The Secretary, to the extent necessary in order to prevent cur- 
tailment of opportunities for employment, shall by special certificate 
issued under a regulation or order provide for the employment , a£ a 
wage rate not less than 85 per centum of the wage rate in effect under 
section 6(a) ( 5 ) or not less than $1.30 an hour , whichever is the higher 
(or in the case of employment in Puerto Rico or the Virgin Islands 
not Jf esc ™> e d m section 5(e), at a wage rate not less than 85 per centum 

07 * the wane vn.te. M ot / o\ \ Jt n /• , 1 



~ •> i/ - - --- ' r --w. ^ vv/v wjs jsvwusvuv viv’iu, vwuur laws ) 

T a Ii y oeW'Vatwn m agriculture other than an occupation determined 
suchstudmtT^ t0 ^ P art ™ u ^ ar ty hazardous for the employment of 

, Ch (^- ) ,-4 special certificate issued under paragraph ( 1 ) or (2) 
shall provide that the student for whom it is issued shall except dur- 
ing vacation periods , be employed on a part-time basis and not in ex- 
cess of twenty hours m any workweek. 

//0 { B ) tJu> is i uance °f a special certificate under paragrah (1) or 
{J) for an employer will cause the number of students employed by 
such employer under special certificates issued under this subsection 
to exceed four , the Secretary may not issue such a special certificate 
for the employment of a student by such employer unless the Secre- 
tary finds employment of such student will not create a substantial 
probability of reducing the full-time employment opportunities of 
persons other thorn those employed under special certificates issued 
under this subsection. If the issuance of a special certificate under this 
subsection for an employer will not cause the number of students em- 
ployed by such employer under special certificates issued under this 
subsection to exceed four , the Secretary may issue a special certificate 
under this subsection for the employment of a student by such em- 
ployer if such employer certifies to the Secretary that the employment 
of such student will not reduce the full-time employment opportunities 
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of persons other than those employed under special certificates issued 
under this subsection. 

E(c) The Secretary, to the extent necessary in order to prevent 
curtailment, of opportunities for employment, shall by certificate or 
order provide for the employment of full-time students, regardless 
of age but in compliance with applicable child labor laws, on a part- 
time basis in agriculture (not to exceed twenty hours in any work- 
week) or on a part-time or a full-time basis in agriculture during 
school vacations, at a wage rate not less, than 85 per centum of the 
minimum wage applicable under section 6. Before the Secretary 
may issue a certificate or order under this subsection he must find, 
that such employment will not create a substantial probability of v 

reducing the full-time employment opportunities of persons other 
than those employed under this subsection.] 

r(d) (l)](c)(i) Except as otherwise provided in paragraphs (2) 
and (3) of this subsection, the Secretary of Labor, to the extent neces- , 

sary in order to prevent curtailment of opportunities for employment, 
shall by regulation or order provide for the employment under special 
certificates of individuals (including individuals employed in agri- 
culture) whose earning or productive capacity is impaired by age or 
physical or mencal deficiency or injury, at wages which are lower 
than the minimum wage applicable under section 6 of this Act but 
not less than 50 per centum of such wage and which are commensu- 
rate with those paid nonhandicapped workers in industry m the 
vicinity for essentially the same type, quality, and quantity of work. 

(2) The Secretary, pursuant to such regulations as he shall pre- 
scribe and upon certification of the State agency administering or 
supervising the administration of vocational rehabilitation services, 
may issue special certificates for the employment of— 

(A) handicapped workers engaged in work which is incidental 
to training or evaluation programs, and 

(B ) mu Itihandicapped individuals and other individuals whose 

earning capacity is so severely impaired that they are unable to 
engage in competitive employment, . 

at wages which are less than those required by this subsection and 
which are related to the worker’s productivity . 

(3) (A) The Secretary may by regulation or order provide for the 
employment of handicapped clients in work activities centers under 

special certifica tes at wages which are less than the minimums appli- * 

cable under section 6 of this Act or prescribed by paragraph (1) of this 
subsection and which constitute equitable compensation for such, 
clients in work activities; centers. # . . 

(B) For purposes of this section, the term “work activities centers 
shall mean centers planned and designed exclusively to provide thera- 
peutic activities for handicapped clients whose physical or mental 
impairment is so severe as to make their productive capacity incon- 
sequential. 

(d) The Secretary may by regulation or order provide that sec ■■ 

Uons 6 and 7 shall not apply with respect to the employment by any 
elementary or secondary school of its students if such employment 
constitutes , as determined under regulations prescribed by the Secre- 
tary, an integral part of the regular education program provided by 
such school . 
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PROHIBITED ACTS 

Sec. 15. (a) After the expiration of one hundred and twenty days 
from the date of enactment of this Act, it shall be unlawful for any 
person — 

(1) to transport, offer for transportation, ship, deliver, or sell 
in commerce ? or to ship, deliver, or sell with knowledge that ship- 
ment or delivery or sale thereof in commerce is intended, any 
goods in the production of which any employee was employed in 
violation of section 6 or section 7, or in violation of any regulation 
or order of the Secretary of Labor issued under section 14; except 
that no provision of this Act shall impose any liability upon any 
common carrier for the transportation in commerce in the regular 
course of its business of any goods not produced by such common 
carrier, and no provision of this Act shall excuse any common car- 
rier from its obligation to accept any goods for transportation; 
and except that any such transportation, offer, shipment, delivery, 
or sale of such goods by a purchaser who acquired them in good 
faith in reliance on written assurance from the producer that the 
goods were produced in compliance with the requirements of the 
Act, and who acquired such goods for value without notice of 
any such violation, shall not be deemed unlawful ; 

(2) to violate any of the provisions of section 6 or section 7, or 
any of the provisions of any regulation or order of the Secretary 
issued under section 14 ; 

(3) to discharge or in any other manner discriminate against 
any employee because such employee has filed any complaint 
or instituted or caused to be instituted any proceeding under or 
related to this Act, or has testified or is about to testify in any 
such proceeding, or has served or is about to serve on an industry 
committee; 

(4) to violate any of the provisions of section 12 ; 

(5) to violate any of the provisions of section 11(c) or any 
regulation or order made or continued in effect under the pro- 
visions of section 11(d), or to make any statement, report, or 
record filed or kept pursuant to the provisions of such section or 
of any regulation or order thereunder, knowing such statement, 
report, or record to be false in a material respect. 

(b) For the purposes of subsection (a) (1) proof that any employee 
was employed in any place of employment where goods shipped or 
sold in commerce were produced, within ninety days prior to the 
removal of the goods from such place of employment, shall be prima 
facie evidence that such employee was engaged in the production of 
such goods. 

PENALTIES 

. Sec. 16. (a) Any person who willfully violates any of the provi- 
sions of section 15 shall upon conviction thereof be subject to a fine of 
not more than $10,000, or to imprisonment for not more than six 
months, or both. No person shall be imprisoned under this subsection 
except for an offense committed after the conviction of such person for 
a prior offense under this subsection. 
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(b) Any employer who violates the provisions of section 6 or section 
7 of this Act shall be liable to the employee or employees affected in 
the amount of their unpaid minimum wages, or their unpaid overtime 
compensation, as the case may be, and in an additional equal amount 
as liquidated damages. Action to recover such liability may be main- 
tained in any court of competent jurisdiction by any one or more 
employees for and in behalf of himself or themselves and other em- 
ployees similarly situated. No employee shall be a party plaintiff to 
any such action ‘unless he gives his consen t in writing to become such 
a party and such consent i$ filed in the court in which such action is 
brought. The court in such: action shall, in addition to any judgment 
awarded to the plaintiff or plaintiffs, allow a reasonable attorney’s fee 
to be paid by the defendant, and costs of the action. The right pro- 
vided by this subsection tQ bring an action by or on behalf of any 
employee, and the right of any employee to become a party plaintiff 
to any such action, shall terminate upon the filing of a complaint by 
the Secretary of Labor in an action under section 17 in which restraint 
is sought of any further delay in the payment of unpaid minimum 
wages, or the amount of unpaid overtime compensation, as the case 
may be, owing to such employee under section 6 or section 7 of this 
Act by an employer liable therefor under the provisions of this sub- 
section. 

(c) The Secretary of Labor is authorized to supervise the payment 
of the unpaid minimum wages or the unpaid overtime compensation 
owing to any employee or employees under section 6 or section 7 of 
this Act, and the agreement of any employee to accept such payment 
shall upon payment in full constitute a waiver by such employee of 
any right he may have under subsection (b) of this section to such 
unpaid minimum wages or unpaid overtime compensation and an 
additional equal amount as liquidated damages. When a written 
request is filed by any employee with the Secretary claiming unpaid 
minimum wages or unpaid: overtime compensation under section 6 or 
section 7 of this Act, the Secreta ry may bring an action in any court 
of competent jurisdiction: to recover the amount of such claim: 

Provided , That this authority to sue shall not be used by the Secretary 
in any case involving an issue of law which has not been settled finally 
by the courts, and in any such case no court shall have jurisdiction 
over such action or proceeding initiated or brought by the Secretary 

if it does involve any issue pf law not so finally settled. The consent of * 

any employee to the bringing of any such action by the Secretary, 

unless such action is dismissed without prejudice on motion of the 

Secretary, shall constitute a waiver by such employee of any right of 

action he may have under subsection (b) of this section for such unpaid 

minimum wages, or unpaid overtime compensation and an additional 

equal amount as liquidated damages. Any sums thus recovered by 

the Secretary on behalf of an employee pursuant to this subsection 

shall be held in a special deposit account and shall be paid, on order 

of the Secretary, directly to the employee or employees affected. 

Any such sums not paid to an employee because of inability to do so 
within a period of three yiears shall be covered into the Treasury of 
the United States as miscellaneous receipts. In determining when an 
action is commenced by the Secretary under this subsection for the 
purposes of the statutes of limitations provided in section 6(a) of the 
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Portal -to- Portal Act of 1947, it shall be considered to be commenced 
in the case of any individual claimant on the date when the complaint 
is filed if he is specifically named as a party plaintiff in the complaint, 
or if his name did not so appear, on the subsequent date on which his 
name is added as a party plaintiff in such action. 

(d) In any action or proceeding commenced prior to, on, or after the 
date of enactment of this subsection, no employer shall be subject to 
any liability or punishment under this Act or the Portal-to-Portal Act 
of 1947 on account of his failure to comply with any provision or 
provisions of such Acts (1) with respect to work heretofore or here- 
after performed in a workplace to which the exemption in section 13 
✓ (f ) is applicable, (2) with respect to work performed in Guam, the 

Canal Zone, or Wake Island before the effective date of this amend- 
ment of subsection (d), or (3) with respect to work performed in a 
possession named in section 6(a)(3) at any time prior to the estab- 
, lishment by the Secretary, as provided therein, of a minimum wage 

rate applicable to such work. 

INJUNCTION PROCEEDINGS 

Sec. 17. The district courts, together with the United States Dis- 
trict Court for the District of the Canal Zone, the District Court of 
the Virgin Islands, and the District Court of Guam shall have juris- 
diction, for cause shown, to restrain violations of section 15, including 
in the case of violations of section 15(a) (2) the restraint of any with- 
holding of payment of minimum wages or overtime compensation 
found by the court to be due to employees under this Act (except sums 
which employees are barred from recovering, at the time of the com- 
mencement of the action to restrain the violations, by virtue of the 
provisions of section 6 of the Portal-to-Portal Act of 1947) . 

RELATION TO OTHER LAWS 

Sec. 18. (a) No provision of this Act or of any order thereunder 
shall excuse noncompliance with any Federal or State law or municipal 
ordinance establishing a minimum wage higher than the minimum 
wage established under this Act or a maximum workweek lower than 
the maximum workweek established under this Act, and no provision 
of this Act relating to the employment of child labor shall justify 
® noncompliance with any Federal or State law or municipal ordinance 

establishing a higher standard than the standard established under 
this Act. No provision of this Act shall justify any employer in reduc- 
% in g a wage paid by him which is in excess of the applicable minimum 

wage under this Act, or justify any employer in increasing hours of 
employment maintained by him which are shorter than the maximum 
hours applicable under this Act. 

[(b) Notwithstanding any other provision of this Act (other than 
section 13(f)) or any other law — 

[(1) any Federal employee in the Canal Zone engaged in em- 
ployment of the kind described in section 5102(c) (7) of title 5, 

United States Code, or 

[(2) any employee employed in a nonappropriated fund in- 
strumentality under the jurisdiction of the Armed Forces, 
shall have his basic compensation fixed or adjusted at a wage rate 
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that is not less than the appropriate wage rate provided for in section 
6(a) (1) of this Act (except that the wage rate provided for in section 
6(b) shall apply to any employee who performed services during the 
workweek in a work place within the Canal Zone) , and shall have his 
overtime compensation set at an hourly rate not less than the over- 
time rate provided for in section 7 (a) (1) of this Act.] 

(b) Notwithstanding any other 'provision of this Act ( other than 
section 13(f ) ) or any othpr law , any employee employed in a Federal 
unappropriated fund instrumentality shall have his basic pay fixed 
or adjusted at an hourly wage rate which is not less than the rate in 
effect under section 6(a) (1) and shall have his overtime pay fixed or 
adjusted at an hourly wage rate ‘which is not less than the rate pre - ^ 

scribed by section 7 (a ) . 

SEPARABILITY OF PROVISIONS 

Sec. 19. If any provision of this Act or the application of such pro- 
vision to any person or circumstances is held invalid, the remainder 
of the Act, and the application of such provision to other persons or 
circumstances shall not be affected thereby. 
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MINORITY VIEWS ON H.R. 7935 

By these views, we do not seek to oppose those objectives contained 
in H.R. 7935 which reflect concern with the problems of marginal 
employees. 

However, we cannot agree that all the provisions of this bill are ap- 
propriately directed to the causes of these problems, or avoid the 
creation oi others to which wo would later be compelled to direct tax 
revenues and the atention of our legislative efforts. These provisions 
which are most counterproductive relate to: 

1. the timing of the increases in the minimum wage 

2. the phasing out of overtime exemptions in selected sectors of 
employment and the extension of coverage for certain groups of 
employees 

3. the failure to consider workable methods to improve employ- 
ment opportunities for youth. 

A Responsible Solution 

While we cannot support H.R. 7935, we recognize that inflation has 
eroded the value of the dollar, thus reducing considerably the purchas- 
ing power of the current minimum wage rates as established by 
amendments enacted in 1966. Therefore, we support an increase in the 
minimum wage — but at a more acceptable rate of increase — a continu- 
ation of present exemptions and an improved youth differential. 

To correct the deficiencies in both H.R. 7935 and existing law, we 
believe H.R. 2831 should be adopted as a substitute to the Committee 
bill. 

H.R. 2831 is a bi-partisan bill introduced by Reps. Erlenborn, 
Fuqua, Quie, Waggonner and John B. Anderson. It proposes the fol- 
lowing reasonably paced increases in minimum hourly wage rates : 


t 


* 


Type of employee 


Hourly 

rate Effective date 


Nonagricultural employees covered under the minimum wage provisions of the 
Fair Labor Standards Act prior to the effective date of the 1966 amendments. 

Nonagricultural employees covered under the minimum wage provisions of the 
FLSA by the 1966 amendments. 


Agricultural employees covered under the minimum wage provisions of the FLSA. 


$1.80 
2.00 
2. 10 
1.70 
1.80 
2.00 
2. 10 
1.50 
1.70 
1.80 


30 to 
After 
After 
30 to 
After 
After 
After 
30 to 
After 
After 


60 days. 1 

1 year (1974). 

2 years (1975). 
60 dqys. 1 

1 year (1974). 

2 years (1975). 

3 years (1976). 
60 days. 1 

1 year (1974). 

2 years (1975). 


1 The 1st day of the 2d, full month after enactment. E.g., if enacted in June, the effective date would be Aug. 1, 1973. 

The substitute bill does not extend coverage to any new groups of 
workers, and it does not phase out or eliminate any of the existing 
overtime exemptions. 

( 01 ) 
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Most importantly, the substitute attempts to remedy the dispropor- 
tionate and unacceptable unemployment rates which exist for young 
people and which would be aggravated by increasing the present mini- 
mum hourly rates. The youth differential provided in H.R. 2831 per- 
mits employment at an hourly rate of 80 percent of the applicable 
minimum wage or $1.60 ($1.30 in. farm work), whichever is higher, 
for : 

Full-time students and 

16- and 17-year olds who are not full-time students for the first 
six months on a job. 

Unlike both the Committee bill and existing law, the youth differ- 
ential would apply in all employment sectors and does not require pre- 
certification by the Secretary of Labor. The Secretary, however, would 
have to take steps to assure that such employment will not displace 
full-time employment opportunities for others! 

The following is an elaboration of our position: 

I. TIMING or INCREASES IN MINIMUM WAGE 

Essentially, we cannot support the rapid acceleration of the mini- 
mum wage rates provided in the Committee bill. 

First, the Committee bill would increase the minimum wage for non- 
agricultural employees from $1.60 to $2.00 per hour on enactment and 
to $2.20 per hour one year later. For this group of employees this 
would represent a 25 percent increase on enactment and 12.5 percent 
twelve months later for a total increase of 37.5 percent in one year. 

Similarly for covered agricultural employees the bill would increase 
the minimum wage from $1.30 to SI. 60 which represents a 23 percent 
increase in the first year land an average increase of 15.4 percent an- 
nually as the wage rate for these employees advances 20 cents per year 
through 1976. This would represent an increase of 90 cents per hour 
for covered agricultural employees, or 69.2 percent. 

When the House last year considered another bill, II.R, 7130, to 
increase the min imum wage, it insisted by a vote of 216 to 187 that any 
increases in the minimum wage rate must be at a more gradual pace 
than that contained in H.R, 7130. The House then adopted the 
amended substitute in preference to last year’s Committee bill by a 
vote of 217 to 191. That bill did not become law. Our concern then 
and now is that the timing of the increases must take heed of our 
legislative efforts in other areas, including the maintenance of a high 1 

rate of employment and control of inflation. 

Currently under Phase III the Cost of Living Council, with our 
recent approval, is engaged in a serious effort to slow the rate of infla- 
tion. Consistent with its authority the Council lias established a guide- 
line of 5.5 percent annually for wage increases. It seems to us to be 
counterproductive to legislate increases ranging from 12 to 25 per- 
cent immediately and up to 37.5 percent in one year while instructing 
the Cost of Living Council to pursue the foregoing guidelines in sec- 
tors of employment not directly affected by this bill. 

In the same vein, it is apparent that the additional cost represented 
by the increases in the minimum wage will be passed on to the con- 
sumer. For example, according to the Department of Labor, 567,000 
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workers in the retail industry are currently paid the $1.60 per hour 
Federal minimum. An increase of 20 cents per hour would cost $123 
million annually, an increase to $2.00 per hour would cost $850 mil- 
lion annually and an increase to $2.20 per hour would cost $1,274 
billion annually. These costs in an industry marked by a large num- 
ber of marginal businesses would be passed on to the consumer. 

Also related to consumerism is the trade deficit of the United States 
which was $2.1 billion in 1971 and tripled to $6.4 billion in 1972. 
While the pace of the increase in that deficit has slowed according 
to early 1973 figures, failure to heed these warning signs could 
adversely affect our aparent early success in this area. We recognize 
that there are a number of factors which combine to increase these 
deficits. However, it is generally agreed that the higher labor rates 
in the United States are a ma j or reason for this wholly unsatisfactory 
result. Excessive or inflationary increases in labor costs by virtue 
of a too rapid increase in the minimum wage would again combine 
to increase the attractiveness of imported products to consumers. Such 
products would include labor saving devices or appliances designed 
to replace the marginal employee in service industries. 

Needless to say, our balance of trade has a direct impact on our 
balance of payments deficit, which only last week was reported to 
be $10,2 billion. 

To add to the burden of the consumer the bill, as already noted, 
would provide for an aggregate increase of 69.2 percent for’covered 
agricultural employees. This is proposed at a time when food prices 
are escalating at an alarming rate. 

Phase III controls and our efforts in another area of legislation — 
health care — would be substantially negated by increasing minimum 
wage rates too rapidly. 

While costs attributable to labor in manufacturing represent ap- 
proximately 33 percent of all costs, for health care institutions labor 
represents 60 percent of all costs. This is in an industry where the 
cost per day of patient care was $44.48 prior to 1966 and had more 
than doubled to $92.31 per day in 1971. In that same period, the aver- 
age ratio of employees to each patient increases from 2.46 to 3.01. 

The hardship effect of this is apparent under Public Law 92-603 
which prohibits Medicare and Medicaid payments to nursing homes 
in excess of 105 percent of the cost of such services in the previous 
year. 

Finally as regards the increase in the minimum wage, it should be 
noted that under the Committee bill the increases in rates would 
apply to the Canal Zone. 

We are all aware of the problems attendant upon our continued 
presence in the Zone. Negotiations with the Republic of Panama for 
the transfer of government operated commercial activities to enter- 
prises under Panamanian jurisdiction are in progress. An ultimate 
goal of the United States is to integrate the Zone with Panama eco- 
nomically without jeopardy to United States control and defense of 
the Zone. 

Both the Department of State and the Governor of the Zone have 
asked that, in light of the foregoing, Congress exclude the Zone from 
the wage increases. Specifically, it was pointed out that accentuation 
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of the wage spread between Panamanians employed in the Zone and 
those in the Republic (currently at a minimum wage of $0.50-$0.75) 
would complicate the treaty negotiations to obtain salary protection 
of some 2,500 high wage employees to be affected by the transfer of 
operations. Further, the increase in costs to the Zone ($6,000,000 an- 
nually) could lead to an increase in tolls, work force reductions, or 
reductions in services or a combination thereof. Any of the foregoing 
would produce significant labor relations and political problems with 
the Republic, as well as international repercussions. For these reasons, 
the House last year adopted an amendment to retain the present mini- 
mum wage rates in the Canal Zone. 

CU THE ADMIXTURE OF COVERAGE EXTENSION 

Various provisions of the Committee bill relate to extension of cover- 
age by the minimum wage or overtime provisions or both to selected 
sectors of employment. 

We do not disagree that each review of the Fair Labor Standards 
Act should be accompanied by a review of the reasons for continuing 
exemptions and not covering certain sectors of employment. Never- 
theless, we should avoid hurried change not supported by empirical 
evidence. 

\ Section. 301. — Extension of Minimum Wage and Overtime Coverage 
\ to Federal. State aixd Local Government Employees 

Imposing minimum wage rates and overtime on State governments 
in our view represents an unjustified intrusion upon areas of State 
sovereignty. Moreover, we find it inconsistent to provide revenue shar- 
ing to States and local governments on the one hand and to take it 
back with the other. 

The Committee bill specifically exempts firemen and policemen 
from overtime coverages -presumably because of the special conditions 
that apply to their employment and the essential nature of the service 
performed. However, all services provided by our respective units of 
government- are essential. Accordingly, without sufficient information 
regarding the impact of overtime coverage on the fixed budgets of the 
government units, action by us to force them to consider reductions 
in services or employment because of unexpected overtime require- 
? merits in cases of emergency is unwarranted. No reasons have been 
advanced to explain why we should deny to the States and local gov- 
ernments the right to continue the traditional practice of granting 
compensating time off, rather t han paying overtime. 

Section 304. — Elimination of Overtime Exemption for Seasonal and 
Agricultural Processing Employees 

It appears discriminatory to remove the overtime exemption in this 
category while continuing the same exemption for the sugar, tobacco, 
and cotton agriculture sectors. Certainly the evidence the majority 
found to warrant the continuance of overtime exemptions in sugar, 
tobacco and cotton industries must apply equally to seasonal and agri- 
cultural processing employees. 

It may be appropriate at some date to review the necessity of this 
exemption and the effects of its removal in all sectors of agriculture. 
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However, concerned as we are with erosion of the consumer’s food 
budget dollar, action which would obviously tend to further erode that 
purchasing power would be most unwise. 

Section 205. — Domestic Service Employees x 

This section of H.R. 7935 would extend coverage to people em- 
ployed in private residences — whether they work a few hours a week 
as baby sitters, one day a week to help with the cleaning or a regular 
40-hour week — but it excludes those who live-in. 

Our first concern is that bringing domestic workers under the FLSA 
will price some of them out of the job market. We believe these peo- 
ple — most of whom are unskilled — if given a choice would rather 

* work at less than the minimum wage than not find work at $2.00 an 
hour. 

A recent study conducted by the Department of Labor indicated 
that a minimum wage of $1.60 an hour for domestics in 1971 would 

* have reduced jobs by 40%, and an increase to $1.80 would have re- 
duced jobs by 55%. No evidence was presented during hearings to 
suggest that the situation would be different in 1973. We can also 
predict from the results of this study that the $2.00 or $2.20 rates in 
the Committee bill would have an even greater impact. 

Apart from this dire prediction, we must bear in mind that the 
philosophy behind the minimum wage law includes the recognition 
that covering small businesses would inhibit enforcement. Small em- 
ployers have historically been excluded because the added burden of 
policing their compliance would be disproportionate to any measurable 
result. 

During hearings, we were told that some 3 million people are cur- 
rently employed in private homes. Because most of these work single 
days or part of days in each week for different employers, the number 
of newly affected employers from this provision alone could be any- 
where from 6 million to 15 million. The added budgetary and man- 
power burden for enforcement would be staggering. 

Each of these newly affected employers — regardless of the fact that 
the vast majority would be casual employers, those who pay others to 
work in their homes less than 15 hours a week — would have to keep 
records of hours worked on a regular basis, overtime, and salaries paid. 

Do we really want to subject housewives to possible criminal penalties 
for failure to keep these records accurately ? Can we expect enforce- 
ment ? 

Section SOI . — Conforming Amendments 

Two provisions of the Committee bill are described as “Conforming 

* Amendments.” Actually, the first would treat one category of em- 
ployers — certain Federal contractors — who were not covered by the 
FLSA until 1966 as though they had been covered prior to the 1966 
amendments. In other words, under H.R. 7935, the minimum rates for 
this group would move immediately from $1.60 to $2.00, rather than 
from $1.60 to $1.80, and so on. We view this as something more than a 
“conforming amendment,” and we object. 

The description as a conforming amendment discouraged testimony 
concerning the possible rationale behind this change in the law. Our 
understanding is that it applies to firms whose business with the 


Approved For Release 2000/09/13 : CIA-RDP75B00380R0006001 50002-2 



Approved For Release 2000/09/13 :<£IA-RDP75B00380R0006001 50002-2 

Federal Government is most often nominal, and no justification lias 
been offered for escalating minimum rates for this group at a faster 
rate than for others covered by the 1966 amendments. 

ill. THE EMPLOYMENT PROBLEM OF YOUTH 

We remain vitally concerned with the probable adverse effect of the 
application of the increase in the minimum wage to jobs now and 
normally occupied by young people. 

While we have in recent years passed legislation pertaining to the 
training and development of these citizens for employment, we must 
admit that manpower training legislation will never be adequate to 
cope with the entire problem of preparing our youth for entry into 
the labor market. As Labor Secretary Brennan pointed out, 627,000 
youths between the ages of 16 and 18 are unemployed, representing an 
unemployment figure of 17.2% as compared with 4% for workers over 
the age of 20. And according to a recent article by Sar A. Levitan and 
Robert Taggart “The Economics of Youth Unemployment in the 
United States”, . . there is; no doubt that measured unemployment 
rates seriously understate the problems of youth”. 

Although we do not completely dismiss the contribution of the cur- 
rent provision in the Fair Labor Standards Act pertaining to student 
employment certificates* its effect has been minimal. Approximately 16 
million young people are enrolled as high school juniors and seniors 
or as college students. Of that number only 37,000 full-time students 
are currently employed; pursuant to that employment procedure. In 
that connection the Levitan -Taggart article points out that the in- 
tended effect of tins provision, i.e. to encourage employment of teen- 
_ agers is not achieved because “few employers want to get involved in 
the red tape of hiring these younger teenagers . . . legal restrictions 
are reviewed by employers as the single most important reason for r.ot 
hiring 1 6 and 17 year old”. 

We view the establishment of an artificial wage floor for these em- 
ployees without regard to their productivity as compared with older 
and more experienced participants in our job force as being a further 
and more serious deterrent to solving the unemployment problem of 
our nation’s youth. Even the more conservative opinions in this area 
conclude that amendments to the Fair Labor Standards Act including 
extensions of coverage and increases in the minimum wage “tenta- 
tively suggest” that these amendments have an adverse effect on teen- 4 

age employment (see study by Federal Reserve Board Governor 
Andrew F. Brimmer, Congressional Record , 4/12/73, p H-2714) . 

The student certificate procedure of course, is of no value to the 
22% of our young people who drop out of high school . r 

Importantly, the American Association of Presidents of Indepen d- 
ent Colleges and Universities has stated that an increase in the mini- 
mum wage to $2 per hour will result in the curtailment of employment 
of student youths in every category of college operations. This is so, 
they indicate, because ail increase in the minimum wage if applied to 
their student employees would cost each of their members anywhere 
from $53,000 to $2.5 million ; and they simply do not have these addi- 
tional funds. 
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In support of this position Dr. Yale Brozen, Professor of Eco- 
nomics, University of Chicago and a director in the program of 
applied economics, pointed out that one of the arguments made for 
an increase in the minimum wage is totally inapplicable to students. 
The argument that the present minimum wages does not provide suffi- 
cient income in full time work to rise above the poverty line of $3,968 
has nothing to do with the situation of the student, or for that mat- 
ter the 16- and 17-year old nonstudent. This poverty line is estab- 
lished for a family of four in urban circumstances. Most, if not all, 
students do not support families of four nor are nearly all of them 
attending colleges in high cost metropolitan areas. The current mini- 
mum wage provides an income above the poverty line for a single 
person even in urban areas. 

In reviewing these matters with our colleagues, we are somewhat 
dismayed by their apparent unwillingness to consider some reasonable 
or realistic approach to the solution of the youth unemployment prob- 
lem and the aggravation of that problem threatened by the increase in 
the minimum wage. The Committee does not deny the existence of 
the problem, but they have never offered a solution. Their reaction is 
simply to refuse to consider any youth differential. We must recognize 
the fact that in our most recent effort to enact minimum wage legisla- 
tion this body voted 227 to 170 for a meaningful youth differential in 
the minimum wage. 

In summary, the consequences of inflation need to be reflected in the 
way minimum wage rates for marginal employees are increased. At 
the same time, however^we must not undo the many efforts being made 
to control inflation which hurts all of us, including the people in- 
tended to be helped by minimum wage rates; and we must encour- 
age employment opportunities for our young people. We will, there- 
fore, support H.R. 2831 as a substitute to the counterproductive meas- 
ure approved by the Committee. 

Albert H. Qtjie. 

John N. Erlenborn. 

John Dellenback. 

Marvin L. Esoh. 

Edwin D. Esiileman. 

William A. Steiger. 

Jack F. Kemp. 

David Towell. 

Ronald A. Sarasin. 

Robert J. Huber. 
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SUPPORTING VIEWS OF MR. O’HARA 

In the first session of the 92nd Congress, this Committee reported 
to the House a bill, H.R. 7130, which like H.R. 7935, would have im- 
proved wages and working conditions for thousands of American 
workers. 

I supported H.R. 7130, as I support H.R. 7935, as a “significant 
step forward for most of the working men and women of this nation.” 

When we reported PI.R. 7130 to the House, I felt obliged to file 
separate views, emphasizing my support for the bill, but expressing 
deep concern that the bill, as reported, left intact the indefensible 
proposition that there must always be some gap between the farm 
worker’s minimum wage and everyone else’s. 

This time, in all fairness to my colleagues on the Committee, I feel 
I should file separate views to express my satisfaction over the fact 
that this bill, finally, after years of waiting and hoping and working 
and losing, puts a statutory end to the differential. For the first time, 
if H.R. 7935 is passed, the Congress will have decided that agricul- 
tural workers are first-class citizens of the world of work — worker 
who will, after a specified and finite period, bo entitled by law to the 
same minimum wage protection as are their fellow workers. 

This is a small and hesitant step toward equality for the farm 
worker. But the fact that it has been taken once and for all puts an 
end to the myth that there are objective reasons for continuing to treat 
farm workers differently than other workers. 

The section I am discussing is not a major change in terms of the 
number of workers covered. All too many farm workers are still left 
outside the protections of this Act altogether. It is not a massive 
change in terms of the amounts of money involved. The four-year 
stretch-out of the provisions means its impact upon employers will 
be minimal. But its importance in terms of simple justice is beyond 
measure. And, as one who has for long years decried the unwillingness 
of the Congress to treat farm workers as though they were free men, I 
feel I must express my jubilation over the amendment, and my pro- 
found congratulations to the Chairman and members of the Subcom- 
mittee for having offered the amendment in Committee. 

James G. O’Hara. 
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SEPARATE MINORITY VIEWS OF REPRESENTATIVE 
LANDGREBE ON H.R, 7935 

H.R. 7935 is, as are all minimum wage laws, an attack on producers 
(workers and employers alike) and consumers. 

Wages, like prices, are determined by the law of supply and demand. 
Economic laws, although they involve human action, are as immutable 
as any other natural laws; they cannot be changed by arbitrary 
decree. Attempts to raise wages by government edict can only result 
in unemployment, the closing of businesses, and higher prices; thus 
harming the wage -earner far more than helping him. 

1. UNEMPLOYMENT 

H.R. 7935 will, by further increasing the minimum wage, cause a 
further increase in unemployment. The arbitrary increase in wages 
will result in an increase in the cost of production for many businesses, 
and this in turn will increase the price of their products, resulting in 
less sales, necessitating a cutback in production and thus a layoff of 
employees. 

Those affected are the “marginal” employees — non-skilled ^workers 
whose wages are near or below the government decreed minimum. 
Hardest hit among the marginal employees are the young people of 
our Nation. Having dropped out of school or having just graduated 
from high school, a young person is in desperate need of employment. 
He (or she) is at a crucial point in his life — he has no skill and is 
unsure of his ability. A job, no matter what the wage, allows him to 
gain the self-confidence and skill he needs to proceed on to better 
employment and a better life. In a free country, there is no limit to 
how high he may climb. 

The government, however, in its great compassion for young men 
and women standing on the threshold of adulthood, passes laws such 
as H.R. 7935, sentencing a great number of them to permanent poverty. 

That H.R. 7935 will cause great numbers of persons to become unem- 
ployed is even admitted by its proponents. They attempted, for exam- 
ple, to add a provision granting income tax credits to persons employ- 
ing domestic workers. They were aware that without this provision, 
II.R. 7935 would, by bringing domestic workers under the Fair Labor 
Standards Act for the first time, throw thousands out of work. 

2. CLOSING OF BUSINESSES 

Another effect of H.R. 7935 will be to cause many businesses that 
depend on marginal and unskilled labor to close down. This not only 
causes further unemployment, but it curtails expansion and investment 
that would have provided more jobs at higher wages in the future. 

For example, I know of one manufacturer in Indiana that presently 
has two sets of plans for expansion : one calls for expansion by building 
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more plants and providing more jobs in the United States ; the other 
calls for building the plants in Mexico. The management is holding 
up implementation of the plans pending the outcome of this minimum 
wage bill — if ILK. 7935 becomes law, they will build in Mexico; if 
1I.K. 7935 is defeated, they will build in the United States. They are 
not doing this to gain vengeance against unjust laws; they are doing 
it out of economic necessity. 

Mow many other businesses will close down or curtail expansion as 
a result of this bill? It is, of course, impossible to compute. We can rest 
assured, however, 1 that the same type of people who promote minimum 
wage laws will soon be complaining louder and louder that the free 
enterprise system (which they have shackled) has failed to provide a 
solution to the unemployment problem (which they have created). 


;:n ihgiikk rim es 

While ILK. 7935 will hit some immediately and directly by throwing 
them out of work, it will affect everyone eventually by causing a gen- 
eral rise in the price of those goods and services that remain on the 
market. 

Since some businesses wyll close down as a result of H.K. 7935, there 
will be less products available to the consumer than there otherwise 
would have been. Those products still on the market will have their 
price bid up since there is relatively a lesser quantity available. 

Hut t his is just one factor that will cause prices to rise. The arbitrary 
increase in the cost of labor will be passed on to the consumer, as will 
the increase in unemployment compensation paid by employers as a 
result of being forced to layoff many of their marginal employees 

Then, of course, there will be the increase in taxes (and/or inflation, 
it the government chooses deficit spending instead of increased taxa - 
tion) to pay for the increase in welfare payments to the newly unem- 
ployed. Thus not only will prices rise, but wage-earners will have less 
t o spend. 

4. WHO BENEFITS 

But surely, one might ask, someone must benefit from such a law? 
There are two groups of potential beneficiaries. 

One would be a group of workers that is receiving a wage actually 
below 7 its martcot worth. This is likely to happen only in special cir- 
cumstances or localities where competiti ve forces do not operate freely. 
However, in such a case, the situation is easily remedied by unioniza- 
tion and the threat to strike. Since the wages are below market worth, 
the employer could not entice other workers to replace those he would 
lose, and thus he would be forced to grant higher w r ages. 

The only other potential beneficiaries would be those workers earn- 
ing a wage near or below the present minimum wage, who would reta in 
employment at the new minimum. They would then be receiving a 
wage above what they could earn on the free market. Their benefit 
would, however, most probably be short-term. For they too would 
soon be paying the higher prices and taxes. 

And their gain is nothing when considered in the context of the 
losses incurred by others. In fact, the greatest irony of minimum wage 
laws is the fact that it is the vast majority of wage-earners who suffer 
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from them* The number of marginal employees who may gain from 
these laws is quite small in comparison to the number who earn far 
above the minimum and thus have no possibility of benefiting from 
them. For they cannot escape their effects : the wage-earners must pay 
the higher prices and taxes that result. Thus if H.R. 7935 becomes law, 
the vast majority of wage earners in this country will have the real 
earning power of their wages arbitrarily reduced. 

(There is, of course, one other group that stands to gain from this 
law: the politicians eager to court the vote of union members who 
have been greatly misled on this issue. I suppose, however, that it is 
considered bad form to mention this) . 


5. THE QUESTION OF RIGHTS 

There is also the whole issue of the government’s right to control 
the lives and actions of United States citizens when they are merely 
minding their own business, harming no one. Do U.S. citizens no longer 
have the right to choose the terms of their own employment ? If a per- 
son wants to work at a wage that happens to be less than that arbitrar- 
ily set by politicians, does the government have the right to prohibit 
him from working? In a free country the government is supposed to 
protect its citizen’s rights, not violate them ; but then, maybe the goal of 
legislation such as H.R. 7935 is to destroy what freedom still remains 
in America. 

C. HOW TO REALLY RAISE WAGES 

All of the foregoing does not mean that there is no way to raise 
wages; only that it cannot be done by government fiat. As Henry 
Hazlitt has observed : 

The best way to raise wages, therefore, is to raise labor pro- 
ductivity. This can be done by many methods : by an increase 
in capital accumulation — i.e.,‘ by an increase in the machines 
with which the workers are aided ; by new inventions and im- 
provements ; by more efficient management on the part of em- 
ployers ; by more industriousness and efficiency on the part of 
workers ; by better education and training. The more the in- 
dividual worker produces, the more he increases the wealth 
of the whole community. The more he produces, the more his 
services are worth to consumers, and hence to employers. And 
the more he is worth to employers, the more he will be paid. 

Real wages come out of production, not out of government 
decrees. {Economics in One Lesson , Harper & Row, 1946, p. 

142.) ’ P 

The history of the United States, where workers enjoy higher wages 
and a higher standard of living than in any other country at any 
other time, is more than ample evidence to support Mr. Hazlitt’s 
observation. 

The high wages were made possible only as a result of the economic 
freedom that is a precondition to the new inventions, discoveries and 
ideas that make capital accumulation — and thus the greater productiv- 
ity of each worker — possible. 

Therefore, those who are truly concerned with raising wages will 
advocate greater economic freedom, not laws such as H.R. 7935 which 
help to eliminate it. 


Approved For Release 2000/09/13 : CIA-RDP75B00380R0006001 50002-2 



Approved For Release 2000/09/13 : CIA-RDP75B00380R0006001 50002-2 




Jr 


1 


INDIVIDUAL VIEWS OF REPRESENTATIVE MAZZOLI 


Generally, I am in favor of II.R. 7935 which increases minimum 
wage standards and extends overtime hour provisions of the Fair Labor 
Standards Act. In view of the eroded purchasing power of the dollar 
due to inflation, an increase in the minimum wage standard particu- 
larly appears to be long overdue. 

However, I am compelled to express reservations about certain as- 
pects of this bill which I believe detract from its overall good intent 
and salutary purpose. 

Some of my colleagues have raised serious questions about the sched- 
ule of the incremental minimum wage increases contained in H.R. 
7935. Some feel the increases are too precipitous and thus contribute 
further to the inflationary spiral. 

On balance, however, the needs of our marginal and lower-paid em- 
ployees have priority here. Thus, I support the proposed schedule of 
increases though not without some uncertainty as to the inflationary 
impact. 

Also, I am less than enthusiastic about phasing out certain overtime 
exemptions for workers who already enjoy wages substantially above 
the minimum. In this respect the bill loses sight of its fundamental 
objective which is to better the standard of living of the working poor. 

By contrast, in certain food-processing activities, H.R. 7935 waives 
overtime protection for affected workers — most of whom are low-paid. 
Here, overtime exemptions should not have been maintained. 

Another area in which I disagree with the committee bill is in its 
failure to foster employment opportunities for full-time students and 
certain other young people through a carefully regulated youth differ- 
ential provision. 

Such a provision should include safeguards to prevent inducing 
youngsters to leave school prematurely and to prevent excessive dis- 
placement of adult workers. 


A differential is feasible here since most young* people seeking em- 
ployment arc not supporting a household. We must also consider the 
effect that a minimum wage increase without a reasonable youth differ- 
ential will have on the overhead expenses of the nation’s colleges and 
universities, which heavily depend upon part-time student help. 

Also, I do not believe it is appropriate to include governmental em- 
pioyces under the coverage for minimum wage and overtime provided 
m H.R. r 935. This can place an insuperable financial burden on state 
and local government, and intrudes unnecessarily in the daily opera- 
tions of these other governmental units. 

reservation involves the exemption from coverage under 
aihnAnnnn ot ^plojces of conglomerates with gross annual sales of 
$10,000,000 or less. I think that in extending minimum wage and over- 
time protection to employees of conglomerates, we should do so with- 
out exemptions. 


Romano L. Mazzoli, 
Member of Congress . 
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24 September 1973 

MEMORANDUM FOR THE FILE 
SUBJECT: H. R. 7935 

The President vetoed the bill and the vote in the House 
on September 19 to override the veto failed passage. 

PLC 
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For your review, per our 
telecon. Attached is an extract 
from the Congressional Record 
setting out the Conference Report 
on H. R. 7935, amendments to the 
Fair Labor Standards Act. The 
Conference Committee agreed to 
the following: 

a. Coverage of minimum wage 
and overtime was extended to 
Federal employees. 

b. The CSC will administer 
the Act for Federal employees. 

c. The Senate amendment to 
extend the Age Discrimination in 
Employment Act of 1967 to include 
Federal employees was dropped. 

I called Lorraine Pendrys, 
Salary Policy Division, CSC, and 
discussed the impact of the bill. 

She feels the Conference Report 
should pass with little change. The 
is still a possibility of veto. She 
could not determine at this time 
how the Agency would be affected. 
She noted, however, the CSC must 
review all positions within the 
Federal Government to determine 
coverage and exemptions and 
existing CSC regulations will be 
followed - ) wherever possible. 

2 ‘ STATINTL ! 




3. 




4< 




5. 
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CONFERENCE REPORT ON 
H.R. 7935 

Pursuant to an order of the House on 
Thursday, July 26, 1973, the conference 
report on the bill (H.R. 7935) to amend 
the Fair Labor Standards Act of 1938 to 
increase the minimum wage rates under 
that act, to expand the coverage of that 
act, and for other purposes, is herewith 
printed, as follows : 

[Submitted by Mr. Perkins] 
Conference Report (H. Kept. No. 93-413) 
The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7935) to amend the Fair Labor Standards 
Act of 1938 to Increase the minimum wage 
rates under that Act, to expand the coverage 
of that Act, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows : 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following : 

short title; references to act 
Section 1. (a) This Act may be cited as the 
"Fair Labor Standards Amendments of 1973”. 

(b) Unless otherwise specified, whenever in 
this Act an amendment or repeal Is expressed 
in terms of an amendment to, or repeal of, 
a section or other provision, the section or 
other provision amended or repealed Is a sec- 
tion or other provision of the Fair Labor 
Standards Act of 1938 (29 U.S.O. 201-219). 
INCREASE IN MINIMUM WAGE RATE FOB EM- 
PLOYEES COVERED BEFORE I960 

Sec. 2. Section 6(a) (1) is amended to read 
as follow*: 

“(1) not less than $2 an hour during the 
period ending June 30, 1974, and not less 
than $2.20 an hour after June 30, 1974, ex- 
cept as otherwise provided in this section; ”, 

INCREASE IN MINIMUM WAGE RATE FOR NON- 
AGRICULTURAL EMPLOYEES COVERED IN I960 
AND 1973 

Sec, 3, Section 6(b) is amended (1) by in- 
serting ”, title IX of the Education Amend-' 
ments of 1972, or the Fair Labor Standards 
Amendments of 1973” after ”1966”, and (2) 
by striking out paragraphs (1) through 
(5) and inserting in lieu thereof the fol- 
lowing : 

"(1) not less than $1.80 an hour during 
the period ending June 30, 1974, 

"(2) not less than $2 an hour during the 
year beginning July 1, 1974, and 
«<3) not less than $2.20 an hour after 
June 30, 1975.” 

INCREASE IN MINIMUM WAGE RATE FOR 
AGRICULTURAL EMPLOYEES 

Sec. 4. Section 6(a) (5) is amended to read 
as follows: 

” (6) if such employee is employed in agri- 
culture, not less than — 

"(A) $1.60 an hour during the period end- 
ing June 30, 1974, 

"(B) $1.80 an hour during the year be- 
ginning July 1, 1974, 

"(C) $2 an hour during the year beginning 
July 1, 1975, and 

"(D) $2.20 an hour after June 30, 1976.” 
INCREASE IN MINIMUM WAGE RATES FOR EM- 
PLOYEES IN PUERTO RICO AND THE VIRGIN 
ISLANDS 


employee employed in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands, (2) by 
an establishment which is a hotel, motel, or 
restaurant, or (3) by any other retail or serv- 
ice establishment which employs such em- 
ployee primarily in connection with the prep- 
aration or offering of food or beverages for 
human consumption, either on the premises, 
or by such services as catering, banquet, 
box lunch, or curb or counter service, to the 
public, to employees, or to members or guests 
of members of clubs. The minimum wage 
rate of such an employee shall be determined 
under this Act in the same manner as the 
minimum wage rate for employees employed 
in a State of the United States as determined 
under this Act. As used in the preceding 
sentence, the term 'State' does not Include 
a territory or possession of the United 

(b) Effective on the date of the enactment 
of the Fair Labor Standards Amendments of 
1073, subsection (c) of section 6 is amended 
by striking out paragraphs (2), (3), and (4) 
and inserting in lieu thereof the following : 

"(2) Except as provided in paragraphs (4) 
and (5) , in the case of, any employee who is 
covered by such a wage order on the date of 
enactment of the Fair Labor Standards 
Amendments of 1973 and to whom the rate 
or rates prescribed by subsection (a) or (b) 
would otherwise apply, the wage rate applir 
cable to such employee shall be increased as 
follows: 

"(A) Effective on the effective date of the 
Fair Labor Standards Amendments of 1973, 
the wage order rate applicable to such em- 
ployee on the day before such date shall— 

"(i) if such rate is under $1.40 an hour, 
be increased by $0.12 an hour, and 

"(ii) if such rate is $1.40 or more an hour, 
be increased by $0.15 an hour, 
except that, in the case of an employee 
whose wage order rate was increased (pur- 
suant to the recommendations of a special 
Industry committee convened under section 
8) during the period beginning on July 20, 
1973, and ending before the effective date of 
the Fair Labor Standards Amendments of 
1973, the wage order rate applicable to such 
employee shall be increased only if the 
amount of the increase during such period 
was less than the otherwise applicable In- 
crease prescribed by clause (i) or (ii) of this 
subparagraph and only to the extent of the 
difference between the increase during such 
period and such otherwise applicable 
increase. 

"(B). Effective on the first day of the sec- 
ond and each subsequent year after such 
date, the highest wage order rate applicable 
to such employees on the day before such 
first day shall — 

"(i) if such rate is under $1.40 an hour, be 
Increased by $0.12 an hour, and 

"(ii) if such rate is $1.40 or more an hour, 
be increased by $0.16 an hour. 

In the case of any employee employed in agri- 
culture who is covered by a wage order issued 
by the Secretary pursuant to the recommen- 
dations of a special industry Committee ap- 
pointed pursuant to section 6, to whom the 
rate or rates prescribed by subsection (a) (5) 
would otherwise apply, and whose hourly 
wage is increased above the wage rate pre- 
scribed by such wage order by a subsidy (or 
income supplement) paid, in whole or in part, 
by the government of Puerto Rico, the in- 
creases prescribed by this paragraph, shall 
bo applied to the sum of the wage rate in 
effect under such wage order and the amount 
by which the employee’s hourly wage rate 
is increased by the subsidy (or income sup- 


Standards Amendments of 1973, the Secre- 
tary shall, as soon as practicable after the 
date of enactment of the Fair Labor Stand- 
ards Amendments of 1973, appoint a special 
industry committee in accordance with sec- 
tion 5 to recommend the highest minimum 
wage rate or rates, which shall be not less 
than 60 per centum of the otherwise ap- 
plicable minimum wage rate in effect under 
subsection (b) or $1.00 an hour, whichever 
is greater, to be applicable to such employee 
in lieu of the rate or rates prescribed by sub- 
section (b). The rate recommended by the 
special industry committee shall (A) be effec- 
tive with respect to such employee upon the 
effective date of the wage order issued pur- 
suant to such recommendation, but not be- 
fore sixty days after the effective date of the 
Fair Labor Standards Amendments of 1973, 
and (B) except in the cose of employees of 
the government of Puerto Rico or any polit- 
ical subdivision thereof, be Increased in ac- 
cordance with paragraph (2) (B) . 

"(4) (A) Notwith tan cling paragraph (2) 
(A) or (3), the wage rate of any employee 
in Puerto Rico or the Virgin Islands which 
Is subject to paragraph (2) (A) or (3) of 
this subsection, shall, on the effective date 
of the wage increase under paragraph (2) 
(A) or of the wage rate recommended under 
paragraph (3), as the case may be, be not 
less than 60 per centum' of the otherwise 
applicable rate under subsection (a) or (b) 
or $1.00, whichever is higher. 

"(B) Notwithstanding paragraph (2)(B), 
the wage rate of any employee in Puerto Rico 
or the Virgin Islands which is subject to 
paragraph (2)(B), shall, on and after the 
effective date of the first wage increase under 
paragraph (2)(B), be not less than 60 per 
centum of the otherwise applicable rate un- 
der subsection (a) or (b) or $1.00, whichever 
is higher. 

"(6) If the wage rate of an employee is to 
be increased under this subsection to a wage 
rate which equals or is greater than the wage 
rate under subsection (a) or (b) which, but 
for paragraph (1) of this subsection, would 
be applicable to such employee, this subsec- 
tion shall be inapplicable to such employee 
and the applicable rate under such subsec- 
tion shall apply to such employee. 

"(0) Each minimum wage rate prescribed 
by or under paragraph (2) or (3) shall be in 
effect unless such minimum wage rate has 
been superseded by a wage order (Issued by 
the Secretary pursuant to the recommenda- 
tion of a special Industry committee con- 
vened under section 8) fixing a higher min- 
imum wage rate.” 

(c) (1) The last sentence of section 8(b) 
is amended by striking out the period at the 
end thereof and inserting in lieu thereof a 
semicolon and the following: "except that 
the committee shall recommend to the Sec- 
retary the mLnimum wage rate prescribed in 
section 0(a) or 6(b), which would be appli- 
cable but for section 6(c), unless there is 
substantial documentary evidence, including 
pertinent unabridged profit and loss state- 
ments and balance sheets for a representative 
period of years or in the case of employees 
of public agencies other appropriate infor- 
mation, in the record which establishes that 
the industry, or a predominant portion there- 
of is unable to pay that wage.” 

(2) The third sentence of section 10(a) is 
amended by inserting after "modify” the fol- 
lowing: "(including provision for the pay- 
ment of an appropriate minimum wage 
rate)”. 

(d) Section 8 is amended (1) by striking 
out "the minimum wage prescribed in para- 
graph (1) of section 0(a) in each stich indus- 
try” in the first sentence of subsection (a) 


Sec. 6. (a) Section 5 is amended by adding 
at the end thereof the following new 

« (e>Ap& F<0Med oF«£ ReAeaste* 

6(c), and sectllon 8 shall not apply with re- 
spect to the minimum wage rate of any 


plement) above the wage rate In effect un- 
der such wage order. 

this section is made applicable by the amend- 
ments made to this Act by the Fair Labor 


and inserting in lieu thereof "the minimum . 
wage rate which would apply In each such 
. JAdJ^try under paragraph (lj or ( 5 ) of Bec “ 

< 2 > b y strlk ~ 

lng out "the minimum wage rate prescribed 
in paragraph (1) of section 6(a)” in the last 
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sentence of subsection (a) and inserting in 
lieu thereof “the otherwise applicable mini- 
mum wage rate in effect under paragraph (1) 
or (5) of section 6(a)”, and (3) by striking 
"out “prescribed in paragraph (1) of section 
6(a)” in subsection (c) and inserting in lieu 
thereof “in effect under paragraph (1) or 
(5) of section 6(a) (as the case may be)”. 

FEDERAL AND STATE EMPLOYEES 

Sec. 6. (a) (1) Section 3(d) la amended to 
read as follows: 

”(d) ‘Employer* includes any person acting 
directly and indirectly in the interest of an 
employer in relation to an employee and 
Includes a public agency, but does not 
include any labor organization (other than 
when acting as an employer) dr anyone 
acting in the capacity of officer or agent of 
Such labor organization/’ 

(2) Section 3(e) is amended to read as 
follows : 

“(e) (1) Except as provided in paragraphs 

(2) and (3), the term ‘employee’ means any 
individual employed by an. employer. 

“(2) In the case of an individual employed 
by a public agency, such term means— 

“(A) any individual ‘employed by the 
Government of the United States — 

“(1) as a civilian In the military depart- 
ments (as defined in section 102 of title 5, 
United States Code), 

“(II) in any executive agency (as defined 
in section 105 of such title) , 

“(iii) in any unit of the legislative or 
judicial * branch of the Government which 
has positions In the competitive service, 
“(iv) in a nonappropriated fund instru- 
mentality under the Jurisdiction of, the 
Armed Forces, or 

”(v) in the Library of Congress; 

“(B) any individual employed by the 
United States Postal Service or the Postal 
Rate Commission; and 
. “(C) any Individual employed by a State, 
political subdivision of a State, or an inter- 
state governmental agency, other than such 
an individual — 

“(i) who is not subject to the civil service 
laws of the State, political subdivision, or 
agency which employs him; and 
“(ii) who — 

“(I) holds a public elective office of that 
State, political subdivision, or agency, ' 
“(II) is selected by the holder of such an 
office to be a member of his personal staff. 

“(Ill) is appointed by such an office holder 
to serve on a policy making level, or 

“(IV) who is an immediate advisor to such 
an office holder with respect to the constitu- 
tional or legal power? of his office.” 

“(3) For purposes' of subsection (u), such 
term does not include any individual em- 
ployed by an employer engaged in agricul- 
ture if such individual Is the parent, spouse, 
child, or other member of the employer’s 
Immediate family,” 

(3) Section 3(h) is amended to read as 
follows: 

“(h) ‘Industry’ means a trade, business, 
industry, or other activity, or branch or group 
thereof, in which individuals are gainfully 
employed.” 

(4) Section 3(r) is amended by Inserting 
“or” at the end of paragraph (2) and by 
inserting after that paragraph the following 
new paragraph: 

“f3) in connection with the activities of a 
public agency,”. 

(5) Section 3(s) is amended — 

(A) by striking out in the matter preced- 
ing paragraph (1) “including employees 
handling, selling, or otherwise working on 
goods” and inserting in lieu thereof “or em- 
ployees handling, selling, or otherwise work- 
ing on goods or materials”, 

(B) by striking out “or” at the end of 


(D) by adding after paragraph (4) the fol- 
lowing new paragraph: 

“(5) is an activity of a public agency”, 
and 

(E) by adding after the last sentence the 
following new sentence: “The employees of 
an enterprise which is a public agency shall 
for purposes of this subsection be deemed to 
be employees engaged in commerce, or in 
the production of goods for commerce, or em- 
ployees handling, selling, or otherwise work- 
ing on goods or materials that have been 
moved in or produced for commerce.” 

(6) Section 3 is amended by adding after 
subsection (w) the following : 

“(x) ‘Public agency’ means the Govern- 
ment of the United States; the government 
of a State or political subdivision thereof; 
any agency of the United States (including 
the United States Postal Service and Postal 
Rate Commission) , a State, or a political sub- 
division of a State; or any interstate govern- 
mental agency.” 

(b) Section 4 is amended by adding at the 
end thereof the following new subsection: 

“(f) The Secretary Is authorized to enter 
into an agreement with the Librarian of Con- 
gress with respect to any individual em- 
ployed in the Library of Congress to provide 
for the carrying out of the Secretary’s func- 
tions under this Act with respect to such 
individuals. Notwithstanding any other pro-, 
vision of this Act, or any other law, the Civil 
Service Commission is authorized to admin- 
ister the provisions of this Act with respect 
to any individual employed by the United 
States (other than an individual employed in 
the Library Of Congress, United States Postal 
Service, or Postal Rate Commission). Noth- 
ing in this subsection shall be construed to 
affect the right of an employee to bring an 
action for unpaid minimum wages, or unpaid 
overtime compensation, and liquidated dam- 
ages under section 16(b) of this Act.”. 

(c) Section 7 is amended by adding at the 
end therecflfthe following new subsection: 

“(k) No public agency shall be deemed to 
have violated subsection (a) with regard to 
any employee engaged in fire protection or 
law enforcement activities (including secu- 
rity personnel in correctional institutions) 
if, pursuant to an agreement or understand- 
ing arrived at between the employer and the 
employee before performance of the work, a 
work period of twenty-eight consecutive days 
Is accepted in lieu of the workweek of seven 
consecutive days for purposes of overtime 
computation and if the employee receives 
compensation at a rate not less than one and 
one -half times the regular rate at which he 
is employed for his employment in exce~ss 
of— 

“(1) one hundred and ninety-two hours 
in each such twenty-eight day period during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1973; 

“(2) one hundred and eighty-four hours 
in each such twenty-eight day period during 
the second year from such date; 

“(3) one hundred and seventy -six hours 
in each such twenty-eight day period during 
the third year from such date; 

“(4) one hundred and sixty-eight ’hours 
in each such twenty-eight day period during 
the fourth year from such date; and 

“(5) one hundred and sixty hours in each 
such twenty-eight day period thereafter.” 

(d) (1) The second sentence of section 16 
(b) is amended to read as follows: “Action 
to recover such liability may be maintained 
against any employer (including a public 
agency) in any Federal or State court of 
competent jurisdiction by any one or more 
employees for and in behalf of himself or 
themselves and other employees similarly 
situated.”. 


by adding after such paragraph the follow- 
ing: 

“(d) with respect to any cause of action 
brought under section 16(b) of the Fair - 
Labor Standards Act of 1938 against a State 
or a political subdivision of a State in a dis- 
trict court of the United States on or before 
April 18, 1973, the running of the statutory 
periods of limitation Bhall bo deemed sus- 
pended during the period -beginning with 
the commencement of any such action and 
ending one hundred and eighty days after 
the effective date of the Fair Labor Stand- 
ards Amendments of 1973, except that such 
suspension shall not be applicable if in such 
action judgment has^ been entered for the 
defendant on the grounds other than State 
.immunity from Federal jurisdiction.” 

(B) Section 11 of Buch Act is amended by 
striking out “(b)” after “section 16”. 

DOMESTIC SERVICE WORKERS 

. Sec. 7. (a) Section 2(a) is amended by in- 
serting at the end the following new sen- . 
tence: "The Congress further finds that the 
employment of persons in domestic service 
in households affects commerce.” 

(b)(1) Section 6 is amended by adding 
after subsection (e) the following new sub- 
section: 

“(f) Any employee who in any workweek 
is .employed in domestic service in a house- 
hold shall be paid wages at a rate not less 
than the wage rate in effect under section 
6(b) unless such employee’s compensation 
for such service would not because of section 
209(g) of the Social Security Act constitute 
‘wages’ for purposes of title II of such Act.” 

(2) Section 7 is amended by adding after 
the subsection added by section 6(c) of this 
Act the following new subsection: 

“(1) Subsection (a) (1) shall apply with 
respect to any employee who in any workweek 
is employed in domestic service in a house- 
hold unless such employee’s compensation 
for such work would not because of section 
209(g) of the Social Security Act constitute 
‘wages’ for purposes of title II of such Act.” 

(3) Section 13(a) is amended by adding at 
the end the following new paragraph: 

“(15) any employee employed on a casual 
basis in domestic service employment to pro- 
vide babysitting services or any employee 
employed in domestic service employment 
to provide companionship services for indb- 
viduals who (because of age or infirmity) are 
unable to care for themselves (as such terms 
are defined and delimited by regulations of 
the Secretary) 

(4) Section 13(b) is amended by striking 
out the period at the epd of paragraph (19) 
and inserting in lieu thereof or” and by 
adding after that paragraph the following 
new paragraph: 

“(20) any employee who is employed in 
domestic service in a household and who re- 
sides in such household; or”, 

RETAIL AND SERVICE ESTABLISHMENTS 

Sec. 8. (a) Effective July 1, 1974, section 
13 (a) (2) (relating to employees of retail and 
service establishments) is amended by strik- 
ing out "$250,000” and inserting in lieu 
thereof “$225,000”. 

(b) Effective July 1, 1975, such section is 
amended by striking out “$225,000” and in- 
serting in lieu thereof “$200,000”. 

(c) Effective July 1, 1976, such section Is . 
amended by striking out “or such establish- 
ment has an annual dollar volume of sales 
which is less than $200,000 (exclusive of ex- 
cise taxes at the retail level which are sep- 
arately stated) 

TOBACCO EMPLOYEES 

Sec. 9. (a) Section 7 is amended by adding 
after the subsection added by section 7(b) 

(2) of this Act the following: 


paragraph (3),- 
(O) by BtflWk 
of paragrapiTf? 
of or”, 


(2) (A) Section 0 of the Portal-to-Portal 
by Inserting in lieu thereof a semicolon and 


“(m) For a period or periods of not more 

>3®QpROO0 &004S0 

m any calendar year, any employer may em- 
ploy any employee for a workweek in excess 
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of that specified in subsection (a) without 
paying the compensation for overtime em- 
ployment prescribed in stfch subsection, if 
such employee — 

" ( 1 ) is employed by such employer — 

“(A) to provide services (including strip- 
ping and grading) necessary and incidental 
to the sale at auction of green leaf tobacco 
of type 11, 12, 13, 14, 21, 22, 23, 24, 31, 36, 36, 
or 37 (as such types are defined by the Sec- 
retary of Agriculture) or in auction sale, 
buying, handling, stemming, redrying, pack- 
ing, and storing of such tobacco, 

"(B) In auction sale, buying, handling, 
sorting, grading, packing, or Btoring green 
leaf tobacco of type 32 (as such type is de- 
fined by the Secretary of Agriculture), or 

"(C) in auction sale, buying, handling, 
stripping, sorting, grading, sizing, packing, or 
stemming prior to packing, of perishable 
cigar leaf tobacco of type 41, 42, 43, 44, 46, 
46, 61, 62, 63, 64, 66, 61, or 62 (as such types 
are defined by the Secretary of Agriculture); 
and . 

"(2) receives for — 

"(A) such employment by such employer 
which is in excess of ten hours in any work- 
day, and 

"(B) such employment by such employer 
which is in excess of forty T eight hours in any 
workweek, 

compensation at a rate not lesB than one and 
one-half times the regular rate at which he 
Is employed. 

An employer who receives an exemption un- 
der this subsection shall not be eligible for 
any other exemption under this section." 

(b)(1) Section 13(a) (14) Is repealed. 

(2) Section 13(b) is amended by adding 
after the paragraph added by section 7(b). 
(4) of this Act the following new paragraph: 

"(21) any agricultural employee employed 
in the growing and harvesting of shade - 
grown tobacco who Is engaged in the process- 
ing (including, but not limited to, drying, 
curing, fermenting, bulking, rebuilding, sort- 
ing, grading, aging, and baling) of such to- 
bacco, prior to the stemming process, for use 
as cigar wrapped tobacco; or". 

TELEGRAPH AGENCY EMPLOYEES 

Sec. 10, (a) Section 13(a) (11) (relating to 
telegraph agency employees) is repealed, 

(b)(1) Section 13(b) is amended by add- 
ing after the paragraph added by section 9 
(b)(2) of this Act the following new para- 
graph : 

"(22) any employee or proprietor A n a re- 
tail or service establishment, which qualifies 
as an exempt retail or service establishment 
under paragraph (2) of subsection (a) with 
respect to whom the provisions of sections 6 
and 7 would not otherwise apply, engaged in 
handling telegraphic messages for the pub- 
lic under an agency or contract arrangement 
with a telegraph company where the tele- 
graph message revenue of Such agency does 
not exceed $600 a month and receives com- 
pensation for employment in excess of forty- 
eight hours in any workweek at a rate not 
less than one and one-half times the regular 
rate at which he is employed; or”. 

(2) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1973, section 13(b) (22) is amended 
by striking out "forty-eight hours” and in- 
serting in lieu thereof "forty-four hours”. 

(3) Effective two years after such date, 
section 13(b) (22) is repealed. 

SEAFOOD CANNING AND PROCESSING EMPLOYEES 

Sec, 11. (a) Section 13(b)(4) (relating to' 
fish and seafood processing employees) is 
amended by inserting "who is" after "em- 
ployee”, and by inserting before the semi- 
colon the following: ", and who receives 
compensation for employment In excess of 
forty-eight hours in any workweek at a rate 
not less Al&PfO Vetl ^ ' 

regular rateafc wmcbi he is employee! 


(b) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1973, section 13(b)(4) Is amended 
by striking out "forty-eight hours” and in- 
serting in lieu thereof "forty-four hours". 

(o) Effective two years after such date, 
section 13(b) (4) is repealed. 

NURSING HOME EMPLOYEES 

Sec. 12. (a) Section 13(b)(8) (insofar as 
it relates to nursing home employees) is 
amended by striking out "any employee who 
(A) is employed by an establishment which 
is an institution (other than a hospital) pri- 
marily engaged in the care of the sick, the 
aged, or the mentally ill or defective who 
reside on the premises” and the remainder 
of that paragraph. 

(b) Section 7(j) is amended by inserting 
after "a hospital" the following: "or an es- 
tablishment which is an institution primarily 
engaged in the care of the sick, the aged, or 
the mentally ill or defective who reside on 
the premises”, 

HOTEL, MOTEL, AND RESTAURANT EMPLOYEES 
AND TIPPED EMPLOYEES 

Sec. 13. (a) Section 13(b) (8) (insofar as it 
relates to hotel, motel, and restaurant em- 
ployees) (as amended by section 12) is 
amended (1) by striking out "any employee” 
and inserting in lieu thereof "(A) any em- 
ployee (other than an employee of a hotel or 
motel who is employed to perform maid or 
custodial services) who is”, (2) by inserting 
before the semicolon the following: "and who 
receives compensation for employment in 
excess of forty- eight hours in any workweek 
at a rate not less than one and one -half 
times the regular rate at which he Is em- 
ployed", and (3) by adding after such section 
the following : 

"(B) any employee who is employed by a 
hotel or motel to perform maid or custodial 
services and who receives compensation for 
employment in excess of forty-eight hours 
in any workweek at a rate not less than one 
and one-half times the regular rate at which 
he is employed; or”. 

(b) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1973, subparagraphs (A) and (B) 
of section 13(b) (8) are each amended by 
striking out "forty-eight hours” and insert- 
ing in lieu thereof "forty-six hours”. 

(c) Effective two years after such date, 
subparagraph (B) of section 13(b) (8) is 
amended by striking out "forty-six hours” 
and inserting in lieu thereof "forty-four 
hours”. 

(d) Effective three years after such date, 
subparagraph (B) of section 13(b)(8) is re- 
pealed and such section is amended by strik- 
ing out "(A) ”. 

(e) The last sentence of section 3(m) is 
amended to read as follows: "In determining 
the wage of a tipped employee, the amount 
paid such employee by his employer shall be 
deemed to be Increased on account of tips 
by an amount determined by the employer, 
but not by an amount in excess of 60 per 
centum of the applicable minimum wage 
rate, except that the amount of the increase 
on account of tips determined by the em- 
ployer may not exceed the value of tips 
actually received by the employee. The pre- 
vious sentence shall not apply with respect 
to any tipped employe unless (1) such em- 
ployee has been informed by the employer 
of the provisions of this section, and (2) all 
tips received by such employee have been re- 
tained by the employee, except that nothing 
herein shall prohibit the pooling of tips 
among employees who customarily and reg- 
ularly receive tips.” 

SALESMEN, PARTSMEN, AND MECHANICS 

Sec. 14. Section 13(b) (10) (relating to 
salesmen, partsmen, and mechanics, is 

. jsji 


in selling automobiles, trailers, trucks, farm 
implements, boats, or aircraft if he is em- 
ployed by a non -manufacturing establish- 
ment primarily engaged in the business of 
selling such boats or vehicles to ultimate 
purchasers; or 

"(B) any partsman primarily engaged in 
selling parts for automobiles, trucks, or farm 
implements and any mechanic primarily en- 
gaged in servicing such vehicles, if they are 
employed by a non-manufacturing establish- 
ment primarily engaged in the business of 
selling such vehicles to ultimate purchasers; 
or”. 

FOOD SERVICE ESTABLISHMENT EMPLOYEES 

Sec. 15 (a) Section 13(b) (18) (relating to 
food service and catering employees) is 
amended by inserting immediately before 
the semicolon the following: "and who re- 
ceives compensation for employment in ex- 
cess of forty-eight hours in any workweek at 
a rate not less than one and one-half times 
the regular rate at which he is employed”. 

(b) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1973, such section is amended by 
striking out "forty-eight hours” and insert- 
ing in lieu thereof "forty-four hours”. 

(c) Effective two years after such date, 
such section is repealed. 

BOWLING EMPLOYEES 

Sec. 16. (a) Effective one year after the ef- 
fective date of the Fair Labor Standards 
Amendements of 1973, -section 13(b) (19) 
(relating to employees of bowling establish- 
ments) is amended by striking out "forty- 
eight hours” and inserting in lieu thereof 
"forty-four hours”. 

(b) Effective two years after such date, 
such section is repealed. 

SUBSTITUTE PARENTS FOR INSTITUTIONALIZED 
CHILDREN 

Sec. 17. Section 13(b) is amended by in- 
serting after the paragraph added by section 
10(b)(1) of this Act the following new para- 
graph: 

"(23) any employee who is employed with 
his spouse by a nonprofit education institu- 
tion to serve as the parents of children— 

"(A) who are orphans or one of whose 
natural parents is deceased, and 

"(B) who are enrolled In Buch institution 
and reside in residential facilities of the in- 
stitution, while such children are in resi- 
dence at such institution, 

If such employee and his spouse reside in 
such facilities, receive, without cost, board 
and lodging from such institution, and are 
together compensated, on a cash basis, at an 
annual rate of not less than $10,000; or”. 

EMPLOYEES OF CONGLOMERATES 

Sec, 18. Section 13 is amended by adding 
at the end thereof the following: 

"(g) The exemption from section 6 pro- 
vided by paragraphs (2) and (6) of subsec- 
tion (a) of this section shall not apply with 
respect to any employee employed by an 
establishment (1) which controls, is con- 
trolled by-, or is under common control with, 
another establishment the activities of which 
are not related for a common business pur- 
pose to, but materially support, the activities 
of the establishment employing such em- 
ployee; and (2) whose annual gross volume 
of sales made or business done, when com- 
bined with the annual gross volume of sales 
made or business done by each establishment 
which controls, is controlled by, or is under 
common control with, the establishment em- 
ploying such employee, exceeds $10,000,000 
(exclusive of excise taxes at the retail level 
which are separately stated), except that 
the exemption from section 6 provided by 
subparagraph (2) of Bubsection (a) of this 
section shall apply with respect to any es-* 
tablishment described in this subsection 

lime of sales 
lify for the 
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exemption provided in paragraph (2) of sub- 
section (a) if it were in an enterprise de- 
scribed in section 3(s). M 

SEASONAL INDUSTRY EMPLOYEES 

Sec. 19. (a) Effective January 1, 1974, sec- 
tions 7(c) and 7(d) are each amended — 

(1) by striking out “ten workweeks’ 4 and 
Inserting in lieu thereof ‘'seven workweeks”, 
and 

(2) by striking out '‘fourteen workweeks** 
and inserting in lieu thereof "ten work- 
weeks”, 

(b) Effective January 1, 1974, section 7(c) 
is amended by striking out "fifty hours" and 
Inserting in lieu thereof "forty-eight hours". 

(c) Effective January 1, 1975, sections 7(c) 
and 7(d) are each amended — • 

(1) by striking out "seven workweeks" 
and inserting in lieu thereof "five work- . 
weeks”, and 

(2) by striking out "ten workweeks” and 
inserting in lieu thereof "seven workweeks”. 

(d) Effective January 1, 1976, sections 7(c) 
and 7(d) are each amended — 

(1) by striking out "five workweeks" and 
inserting In lieu thereof "three workweeks", 
and 

(2) by striking out "seven workweeks" and 
inserting in lieu thereof "five workweeks”. 

(e) Effective December 31, 1970, sections 
7(c) and 7(d) are repealed, 

COTTON GINNING AND SUGAR PROCESSING 
EMPLOYEES 

Sec. 20. (a) Effective January 1, 1974, sec- 
tion 13(b) (15) Is amended to read as fol- 
lows : 

"(16) any employee engaged in the proc- 
essing of maple sap into sugar (other than 
refined sugar) or syrup; or”. 

(b) (1) Effective January 1, 1974, section 
13(b) is amended by adding after paragraph 

(23) the following new paragraph: / 

"(24) any employee who is engaged in 

ginning of cotton for market in any place of 
employment located in a county where cot- ' 
ton is grown In commercial quantities and 
who receives compensation for N employment 
In excess of — 

*‘(A) seventy-two hours in any workweek 
for not more than six workweeks in a year, 

"(B) sixty-four hours in any workweek for 
not more than four workweeks in that year, 

"(C) fifty-four hours in any workweek for 
not more than two workweeks in that year, 
and 

"(D) forty-eight hours in any other work- 
week in that year, 

at a rate not less than one and one-half 
times the regular rate at which he is em- 
ployed; or”. 

(2) Effective January 1, 1975, section 13(b) 

(24) is amended — 

(A) by striking out "seventy-two** and in- 
serting in lieu thereof "sixty-six"; 

(B) by striking out "sixty-four** and in- 
serting in lieu thereof "sixty"; 

(C) by striking out "fifty-four” and in- 
serting in lieu thereof "fifty"; 

(D) by striking out "and** at the end of 
subparagraph (C); and 

(E) by striking out "forty-eight hours in 
any other workweek :ln that year*’ and insert- 
ing in lieu thereof the following; “forty-six 
hours In any workweek for not more than 
two workweeks in that year, and 

“(E) forty-four hours in any other work- 
week in that year,". 

(3) Effective January 1, 1976, section 13 
(b) (24) is amended — 

(A) by striking out "sixty-six”.' and In- 
serting in lieu thereof "sixty"; 

(B) by striking out "sixty** and Inserting 
in lieu thereof "fifty-six"; 

(C) by striking out “fifty** and Inserting 
In lieu thereof "forty-eight"; 

(D) by striking out "forty-six** and in- 
serting In If 

(E) by stmK^bMVStMytf, 
eertlng in lieu thereof "forty 1 


(c) (1) Effective January 1, 1974, section 
13(b) is amended by adding after paragraph 
(24) the following new paragraph: 

"(25) any employee who Is engaged in the 
processing of sugar beets, sugar beet molas- 
ses,, or sugar cane into sugar (other than 
refined sugar) or syrup and who receives 
compensation for employment in excess of — 

"(A) seventy-two hours in any work- 
week for not more than six workweeks in a 
year, 

"(B) sixty-four hours In any workweek 
for not more than four workweeks in that 
year, 

"(C) fifty -four hours in any workweek for 
not more than two workweeks in that year, 
and 

"(D) forty-eight hours in any other work- 
week in that year, 

at a rate not less than one and one-half ‘ 
times the regular rate at which he is em- 
ployed; or". 

(2) Effective January 1, 1975, section 13 
(b) (25) is amended — 

(A) by striking out "seventy-two** and 
inserting in lieu thereof "sixty-six”; 

(B) by striking out "sixty -four” and in- 
serting In lieu thereof "sixty”; 

(C) by striking out "fifty-four” and in- 
serting in lieu thereof "fifty”; 

(D) by striking out "and" at the end of. 
subparagraph (C); and 

(E) by striking out "forty-eight hours 
In any other workweek in that year** and in- 
serting in lieu thereof the following: "forty- 
six hours in any workweek for not more 
than two workweeks in that year, and 

"(E) forty-four hours in any other work- 
week in that year,**. 

(3) Effective January 1/ 1976, section 13 
(b) (25) is amended — 

(A) by striking out "sixty-six** and in- 
serting in lieu thereof "sixty”; 

(B) by striking out "sixty" and inserting 
In lieu thereof "fifty-six”; 

(CJ by striking out “fifty” and inserting 
in lieu thereof "forty-eight"; 

(D) by striking out “forty-six** and in- 
serting in lieu ^hereof “forty-four**; and 

(E) by striking out “forty-four" and in- 
serting in lieu thereof “forty”. 

LOCAL TRANSIT EMPLOYEES 

Sec. 21. (a) Section 7 Is amended by add- 
ing after the subsection added by section 
9(a) of this Act the following new sub- 
section: 

“(n) In the case of an employee of an 
employer engaged in the business of oper- 
ating a street, suburban or interurban elec- ' 
trie railway, or local trolley or motorbus 
carrier (regardless of whether or not such 
railway or carrier is public or private or 
operated for profit or not for profit) in de- 
termining the hours of employment of such 
an employee to which the rate prescribed, by 
subsection (a) applies there shall be excluded 
the hours such employee was employed in 
charter activities by such employer if (1) the 
employee’s employment in such activities 
was pursuant to an agreement or under- 
standing with his employer arrived at before 
engaging in such employment, and (2) if 
employment in such activities is not part of 
such employee’s regular employment." 

(b)(1) Section 13(b)(7) (relating to em- 
ployees of street, suburban, or Interurban 
electric railways or local trolley or motorbus 
carriers) Is amended by striking out' ", if the . 
rates and services of such railway or carrier 
are subject to regulation by a State or local 
agency" and inserting in lieu thereof the 
following: “(regardless of whether or not 
Buch railway or carrier is public or private or 
operated for profit or not for, profit) , if such 
employee receives compensation for employ- 
ment in excess of forty-eight hours in any 

ihfc'fegul 

is employed". J 


(2) Effective one year after the effective 
date of the Pair Labor Standards Amend- 
ments of 1973, such section is amended by 
striking out “forty-eight hours” and insert- 
ing in lieu thereof “forty-four hours”. 

(3) Effective two years after Buch date, 
such section is repealed. 

COTTON AND SUGAR SERVICES EMPLOYEES 

Sec. 22. Section 13 is amended by adding 
after the subsection added by section 18(a) 
the following : 

“(h) The provisions of section 7 shall not 
apply for a period or periods of not more- 
than fourteen workweeks in , the aggregate 
in any calendar year to any employee who — - 

“(1) Is employed by such employer — 

“(X) exclusively to provide services neces- 
sary and incidental to the ginning of cotton 
. in an establishment primarily engaged In the 
ginning of cotton; 

“(B) exclusively to provide services neces- 
sary and incidental to the receiving, handling 
and storing of raw cotton and the compress- 
ing of raw cotton when performed at a cot- 
ton warehouse or compress -warehouse facil- 
ity, other than one operated in conjunction 
with a cotton mill, primarily engaged in 
storing and compressing; 

“(C) exclusively to provide services neces- 
sary and incidental to the receiving, han- 
dling, storing, and processing of cottonseed 
in an establishment primarily engaged in the 
receiving, handling, storing and processing 
of cottonseed; and 

“(D) exclusively to provide services neces- 
sary and incidental to the processing of sugar 
cane or sugar beets in an establishment pri- 
marily engaged in the processing of sugar 
cane or sugar beets; and”. 

“(2) receives for — 

“(A) such employment by such employer 
which is in excess of ten hours in any work- 
day, and 

“(B) such employment by such employer 
which is in excess of forty-eight hours in 
any workweek, 

compensation at a rate not less than one and 
one -half times the regular rate at which he 
is employed. 

Any employer who receives an exemption 
under this subsection shall not be eligible 
for any other exemption under this section 
r or section 7.” 

OTHER EXEMPTIONS 

Sec. 23. (a)(1) Section 13(a)(0) (relating 
to motion picture theater employees) is re- 
pealed. 

(2) Section 13(b) is amended by adding 
after paragraph (26) the following new para- 
graph: 

“(26) any employee employed by an estab- 
lishment which is a motion picture theater; 

(b) (1) Section 13(a) (13) (relating to 
small logging crews) is repealed. 

(2) Section 13(b) is amended by adding 
after paragraph (20) the following new 
paragraph ; 

“(27) any employee employed in planting 
or tending trees, cruising, surveying, or fell- 
ing timber, or in preparing or transporting 
logs or other forestry poducts to the mill, 
processing plant, railroad, or other transpor- 
tation terminal, if the number of employees 
employed by his employer in such forestry 
or lumbering operations does not exceed 
eight.” 

(c) Section 13(b) (2) '(insofar as it relates 
to pipeline employees) is amended by insert- 
ing after “employer" the following: “en- 
gaged in the operation of a common carrier 
by rail and". 

EMPLOYMENT OF STUDENTS 

Sec. 24. (a) Section 14 is amended by 
striking out subsections (a), (b), and (c) 
and inserting in lieu thereof the following: 

!e extent 
'CtfTtffTlment 6f 
opportunities for employment* shall by regu- 
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lations or by orders provide for the employ- 
ment of learners, of apprentices, and of mes- 
sengers employed primarily in delivering let- 
ters and messages, under special certificates 
issued pursuant to regulations of the Secre- 
tary, at such wages lower than the mini- 
* mum wage applicable under section 6 and 
subject to such limitations as to time, num- 
ber, proportion, and length of service as the 
Secretary shall prescribe. 

" (b)(1)(A) The Secretary, to the extent 
necessary in order to prevent curtailment of 
opportunities for employment, shall by spe- 
cial certificate issued under a regulation or 
order provide, in accordance with subpara- 
graph (B), for the employment, at a wage 
rate not less than 86 per centum of the 
\ otherwise applicable wage rate in effect under 
section 6 or not less than $1.60 ah hour, 
whichever is the higher (or in the case of 
employment in Puerto Rico or the Virgin 
Islands not described in section 6(e), at a 
wage rate not less than 86 per centum of 
the otherwise applicable wage rate In effect 
under section 6(c)), of full-time students 
(regardless of age but in compliance with 
applicable child labor laws) in retail or serv- 
ice establishments. 

"(B) Except as provided in paragraph (4) 
(B) , the proportion of student hours of em- 
ployment under special certificates Issued 
under subparagraph (A) to the total hours 
of employment of all employees in any retail 
or service establishment may not exceed (i) 
such proportion for the corresponding month 
of the twelve -month period preceding May 1; 
1001, (11) In the case of a retail or service 
establishment whose employees (other than 
employees engaged In commerce or in the 
production of goods for commerce) are cov- 
ered by this Act for the first time on or . 

, after the effective date of the Fair Labor 
Standards Amendments of 1966 or the Fair 
Labor Standards Amendments of 1973, such 
proportion for the corresponding month of 
the twelve-month period immediately prior 
to the applicable effective date, or (ill) in the 
case of a retail or service establishment com- 
ing into existence after May 1, 1961, or a re- 
tail or service establishment for which rec- 
ords of student hours worked are not avail- 
able, a proportion of student hours of em- 
ployment to total hours of employment of 
all employees based on the practice during 
the twelve-month period preceding May 1, 
1981, in similar establishments of the same 
employer in the same general metropolitan 
area in which the new establishment is lo- 
cated, similar establishments of the same 
employer in the same or nearby counties if 
the new establishment is not in a metropoli- 
tan area, or other establishments of the same 
general character operating in the commu- 
nity or the nearest comparable community. 
For the purpose of the preceding sentence, 
the term "student hours of employment’' 
means student hours worked at less than 
$1.00 an hour, except that such term shall 
include, in States whose minimum wages 
were at or above $1.00 an hour in the base 
year, hours worked by students at the State , 
minimum wage in the base year. 

" (2) The Secretary, to the extent necessary 
In order to prevent curtailment of oppor- 
tunities for employment, shall by special cer- 
tificate issued under a regulation or order 
provide for the employment, at a wage rate 
not less than 85 per centum of the wage rate 
in effect under section 6(a) (6) or not less 
than $1.30 an hour, whichever is the higher 
(or in the case of employment in Puerto 
Rico or the Virgin Islands not described in - 
section 6(e), at a wage rate not less than 
86 per centum of the wage rate in effect 
under section 6(c)(3)), of full-time stu- 
dents (regardless of age but in compliance 
with applicable child labor laws) in any oc- 

For Release 

(3) The Secretary, to the extent neces- 
sary in order to prevent curtailment of op- 


portunities for employment, shall by Bpecial 
certificate Issued under a regulation or order 
provide for the employment by an institu- 
tion of higher education, at a wage rate not 
less than 86 per centum of the otherwise 
applicable wage rate in effect under section 
6 or not less than $1.60 an hour, whichever 
is the higher (or in the case of employment 
in Puerto Rico or the Virgin Islands not de- 
scribed in section 6(e), at a wage rate not 
less than 86 per centum of the wage rate in 
effect under section 6(c) ), of full-time stu- 
dents (regardless of age but in compliance 
with applicable child labor laws) who are 
enrolled in such institution. The Secretary 
shall by regulation prescribe standards 
and requirements to insure that this para- 
graph will not create a substantial probabil- 
ity of reducing the full-time employment 
opportunities of persons other than those to 
whom the minimum wage rate authorized 
by this paragraph is applicable. 

"(4) (A) A special certificate Issued under 
paragraph (1), (2), or (3) shall provide that 
the student or students for whom it 4s is- 
sued shall, except during vacation periods, 
be employed on a part-time basis and not in 
excess of twenty hours in any workweek, 

"(B) If the issuance of a special certificate 
under paragraph (1) or (2) for an employer 
will cause the number of students employed 
by such employer under special certificates 
isued under this subsection to exceed four, 
the Secretary may not issue such a special 
certificate for the employment of a student 
by such employer unless the Secretary finds 
employment of such student will not create 
a substantial probability of reducing the full- 
time employment opportunities of persons 
other than those employed under special cer- 
tificates issued under this subsection. If the 
issuance of a special certificate under para- 
graph (1) or (2) for an employer will not 
cause the number of students employed by 
such employer under special certificates is- 
sued under this subsection to exceed four— 

"(i) the Secretary may Issue a special cer- 
tificate under paragraph (1) or (2) for the 
employment of a student by such employer 
if such employer certifies to the Secretary 
that the employment of such student will 
not reduce the full-time employment oppor- 
tunties of persons other than those employed 
under special certificates issued under this 
subsection, and 

"(ii) in the case of an employer which la 
a retail or service establishment, subpara- 
graph (B) of paragraph (I) shall not apply 
with respect to the issuance of special cer- 
tificates for such employer under such para- 
graph. 

The requirement of this subparagraph shall 
not apply in the case of the issuance of spe- 
cial certificates under paragraph (3) for the 
employment of full-time students by institu- 
tions of higher education; except that if the 
Secretary determines that an institution of 
higher education is employing students un- 
der certificates issued under paragraph (3) 
but in violation of the requirements of that 
paragraph or of regulations issued thereun- 
der, the requirements of this subparagraph 
shall apply with respect to the issuance of 
special certificates under paragraph (3) for 
the employment of students by such institu- 
tion. 

"(C) No special certificate may be issued 
under this subsection unless the employer 
for whom the certificate is to be issued pro- 
vides evidence satisfactory to the Secretary 
of that student status of the employees to be 
employed under such special certificate.” 

(b) Section 14 is further amended by re- 
designating subsection (d) as subsection (c) 
and by adding at the end the following new 
subsection: 

"(d) The Secretary may by regulation or 

any elementary or secondary school of its. 
students if such employment constitutes, as 


determined under regulations prescribed by 
the Secretary, an integral part of the regu- 
lar education program provided by such 
school and such employment is In accordance 
with applicable child labor laws.” 

(c) Section 4(d) is Amended by adding at 
the end thereof the following new sentence: 
"Such report shall also Include a summary of 
the special certificates issued under section 
14(b).” 

CHILD LABOR 

Sec. 26. (a) Section 12 (relating to child 
labor) is amended by adding at the end 
thereof the following new subsection: 

"(d) In order to carry out the objectives of 
^thls section, the Secretary may by regula- 
;tlon require employers to obtain from any 
employee proof of age." 

(b) Effective January 1, 1974, section 13 
^ (c)(1) (relating to child labor in agricul- 
ture) is amended to read as follows: 

"(c)(1) Except as provided in paragraph 
(2), the provisions of section 12 relating to 
child labor shall not apply to any employe© 
employed in agriculture outside of school 
hours for the school district where such em- 
ployee is living while he is so employed, if 
such employee— 

"(A) is less than twelve yearn of age and i 
(1) is employed by his parent or by a person 
standing in the place of his parent, on a 
farm owned or operated by such parent or 
person, or (ii) is employed, with the con- 
sent of his parent or person standing in the 
place of his parent, on a farm, none of the 
employees of which are (because of section * 
13 (a) (6) (A) ) required to be paid at the wage 
rate prescribed by section 6(a) (6), 

"(B) is twelve years or thirteen years of 
age and (1) such employment is with the con- ' 
sent of his parent Or person standing in the 
place of his parent, or (ii) his parent or such 
person is employed on the same farm as such 
employee, or 

“(C) is fourteen years of age or older.” - 
‘ (c) Section 18 is amended by adding at the 

end thereof the following new subsection: 

"(e) Any person who violates the provi- 
sions of section 12, relating to child labor, or 
any regulation Issued under that section, 
shall be subject to a civil penalty of not to 
exceed $1,000 for each such violation. In d6- ( 

termining the amount of such penalty, the 
appropriateness of such penalty to the size of 
the business of the person charged and the 
gravity of the violation shall be considered. 
The amount of such penalty, when finally 
determined, may be— 

"(1) deducted from any sums owing by the 
United States to the person charged; N 

* ** (2) recovered in a civil action brought by 
the Secretary In any court of competent 
jurisdiction, in which litigation, the Secre- 
tary shall be represented by the Solicitor of 
Labor; or 

"(3) ordered by the court, in an action 
brought under section 16(a) (4), to be paid 
to the Secretary. 

Any administrative determination by the 
Secretary of the amount of such penalty shall 
be final, unless within fifteen days after 
receipt of notice thereof by certified mail the 
person charged with the violation takes ex- 
ception to the determination that the viola- , 
tions for which the penalty is imposed oc- 
curred, in which event final determination 
of the penalty shall be made in an adminis- 
trative proceeding after opportunity for hear- 
ing in accordance with section 664 of title 6, 
United States Code, and regulations to be 
promulgated by the Secretary. Sums collected 
as penalties pursuant to this section shall be 
applied toward reimbursement of the costs 
of determining the violations and assessing 
and collecting Buch penalties, in accordance 
with the provisions of section s of an Act 

>the Depart- 
il statistical 
studies upon payment of the cost thereof, 
and for other purposes* (29 UJS.O. 0a) 
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SUITS BY SECRETARY TOR BACK WAGES 

Sec. 26. The first three sentences of section 
16(c) are amended to read as follows: “The 
Secretary is authorized to supervise the pay- 
ment of the unpaid minimum wages or the 
unpaid overtime compensation owing to any 
employee or employees under sections 6 or 7 
of this Act, and the agreement of any em- 
ployee to accept such payment shall upon 
payment in full constitute a waiver by such 
employee of any right he may have under 
subsection (b) of this section to such unpaid 
minimum wages or unpaid overtime com- 
pensation and an additional equal amount 
as liquidated damages. The Secretary may 
bring an action in any court of competent 
Jurisdiction to recover the amount of the un- 
paid minimum wages or overtime compen- 
sation and an equal amount as liquidated 
damages. The right provided .by subsection 
(b) to bring an action by or on behalf of 
any employee and of any employee to be- 
come a party plaintiff to any such action 
shall terminate upon the filing of a com- 
plaint by the Secretary in an action under 
this subsection in which a recovery is sought 
of unpaid minimum wages or unpaid over- 
time compensation under sections 6 and 7 
or liquidated or other damages provided by 
this subsection owing to such employee by 
an employer liable under, the provision of 
subsection (b), unless such action is dis- 
missed without prejudice on motion of the 
Secretary.” 

ECONOMIC EFFECTS STUDIES 

Sec. 27. Section 4(d) is amended by— 
"(d)” inserting "<*>” immediately after 

(2) inserting in the second sentence after 
the term “minimum wages” the following: 
“and overtime coverage”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph : 

“(2) The Secretary shall conduct studies 
on the justification or lack thereof for each 
of the special exemptions set forth In sec- 
tion 13 of this Act, and the extent to which 
such exemptions apply to employees of es- 
tablishments described in subsection (g) 
of such section and the economic effects of 
the application of such exemptions to such 
employees. The Secretary shall submit a re- 
port of his findings and recommendations to 
the Congress with respect to the studies con- 
ducted under this paragraph not later than 
January 1, 1976.” - 7 

EFFECTIVE DATE 

Sec. 28. (a) Except as otherwise specifi- 
cally provided, the amendments made by this 
Act shall take effect on the first day of the 
second full month which begins after the 
date of the enactment of this Act. 

(b) Notwithstanding subsection (a), on 
and after the date of the enactment of this 
Act the Secretary of Labor is authorized to 
prescribe necessary rules, regulations, and 
orders with regard to the amendments made 
by this Act. 

And the Senate agree to the same, 

Carl D. Perkins, 

Frank Thompson, Jr, 

John H. Dent, 

Dominick V. Daniels, 

Phillip Burton, 

Joseph M, Gaydos, 

William Clay, 

Mario Biagoi, 

Romano L. Mazzoli, 

Managers on the Part of the House, 
Harrison Williams, 

Jennings Randolph, 

Claiborne Pell, 

Gaylord Nelson, 

Thomas F. Eagleton, 

Harold E. Hughes, 

William D. Hathaw, 
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Robert T. Stafford, ' 

Managers on the Part of the Senate , 


Joint Explanatory Statement of the 
Committee of Conference 
The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 7936) to 
amend the Fair Labor Standards Act of 1938 
to increase the minimum wage rates under 
that Act, to expand the coverage of that Act, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action, 
agreed upon by the managers and recom- 
mended in the accompanying conference re- 
port : 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by the 
conferees, and minor drafting and clarifying 
changes. 

The House bill provided the following dol- 
lar amounts for the minimum wage: 

1. Nonagricultural Employees. 

A. Covered before 1966. 

$2.00 an hour during the period ending 
June 30, 1974. ' 

$2.20 an hour after June 30, 1974. 

B. Covered in 1966 or 1973. 

$1.80 an hour during the period ending 
June 30, 1974. 

$2.00 an hour during the year beginning 
July 1, 1074. 

$2.20 an hour after June 30, 1976. 

Note: Presently covered Federal employees 
would receive two-step Increase described 
in item 1A. 

2. Agricultural Employees. 

$1.60 an hour during the period ending 
June 30, 1974. 

$1.80 an hour during the year beginning 
July l, 1974. 

$2.00 an hour during the year beginning 
July 1,1976. 

$2.20 an hour after June 30, 1976. 

The Senate amendment provided the fol- 
lowing dollar amounts for the minimum 

wage: 

1. Nonagricultural Employees. 

A. Covered before 1906. 

$2.00 an hour during 1st year. 

$2.20 an hour thereafter. 

B. Covered in 1966 or 1973. 

$1.80 an hour during 1st year. 

$2.00 an hour during 2d year, 

$2.20 an hour thereafter. 

Note: Presently covered Federal employees 

would receive two-step increase described in 
item 1A. 

2. Agricultural Employees. 

$1.60 an hour during 1st year. 

$1.80 an hour during 2d year. 

$2.00 an hour during 3d year. 

$2.20 an hour thereafter. 

The Senate receded. 

Both the House bill and the Senate amend- 
ment contained provisions relating to em- 
ployees In Puerto Rico and the Virgin Islands, 
Both provided for hotel, motel, restaurant 
and food service employees on the Islands to 
be treated for wage computation as if em- 
ployed on the United States mainland. In 
addition, the House bill provided that Fed- 
eral Government and Virgin Islands Govern- 
ment employees be treated for wage compu-. 
tation as if employed on the mainland. The 
Senate amendment differed by mandating 
mainland rates for employees of Puerto Rico, 
the Virgin Islands, and their political sub- 
' bHlioAso 
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- wage computation as if employed 
on the United States mainland. The Senate 
amendment had no such provision 


William D Hathaway * 7 *, i™, ana tneir political sub- industry committees and this wag< 
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For other covered workers in Puerto Rico 
and the Virgin Islands, the House bill prow 
vided wage order rates as follows: 

1. Nonagricultural employees covered be- 
fore 1966 to be increased by 26 percent of the 
pre-1073 rate and by 12.6% of such rate 
after one year after the first Increase takes 
effect; 

2. Nonagricultural employees covered in 
1966 to be increased by three annual in- 
creases of 12.6% of such rate; 

3. Agricultural employees to be increased 
by three annual increases of 15.4% of such 
rate (subsidized employees will have their in- 
creases applied to their wage rate as sub- 
sidized) ; an d 

4. Newly covered employees’ rates to be set 
by special industry committees appointed 
under section 6. 

No wage rate under a wage order could 
be less than 60 percent of the otherwise 
applicable wage rate in effect for U,S. main- 
land employees. 

The Senate amendment provided as fol- 
lows: 

1. In first year for employees covered be- 
fore 1973. — Any rate less than $0.80 an hour 
to be increased to $1. Subsidized agricultural 
employees will have their increase applied 
to their wage rate as increased by the sub- 
sidy. Any rate more than $0.80 an hour to 
be increased by $0.20 an hour. 

2. In first year for employees covered in 
1973. — Special industry committee to set 
rate at not less than $1.60 an hour, except 
that if an industry (or predominant portion 
thereof) established its inability to pay, 
wage rate to be not less than $1 an hour. 

3. In second year and in each year there- 
after for all employees. — Wage rate to be 
increased by $0.20 an hour in each year until 
the wage rate under section 6(a) is reached. 

4. No wage rate under a wage order may 
result in reducing the increases provided in 
the Senate amendment. 

The House bill retained the special indus- 
try committees which can adjust upward the 
wage rate increases required under the Act, 
and set rates for newly covered industries. 

It also retained the hardship review com- 
mittees which could lower the amount of 
the mandated raises, in the face of docu- 
mentary evidence of an inability to pay the 
mandated rates. 

The Senate amendments retained the 
special industry committees which could 
raise the wage order rates above the man- 
dated level, but not lower them. Hardship 
review committees would be discontinued. 

Special Industry committees were author- 
ized to establish wage rates for newly covered 
industries. 

The Senate recedes with an amendment as 
, follows: 

(1) Effective on the effective date of the 
legislation, presently covered employees are 
to receive the following Increases: 

(A) increases of 12 cents an hour if their 
wage order rates are less than $1.40 an hour; • 
and 

(B) increase of 16 cents an hour if their ✓ 
wage order rates are $1.40 an hour or higher. 

An exception to this first increase is pro- 
vided in the case of employees whose wage 
orders are Increased during the period July 
26 to the effective date of the legislation. 
With respect to such employees they are to 
receive this first increase only if the in- 
crease which they received during such pe- 
riod was less than this first increase and if 

it was less they are to receive the difference 
between the two increases. 

(2) Newly covered employees (including 
commonwealth and municipal employees) 
are to have their wage rates set by special 
industry committees and this wage rate mav 

U 1 L.1 — J 

> otherwise 

w X j) or $1.00 

an hour, whichever is greater. 

(3) All employees (other than common- 
wealth and munlciDal emDloveesi win r«- 
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ceive, beginning one year after the effective 
date of this legislation, yearly Increases as 
follows: 

(A) increases of 12 cents an hour per year 
if their wage order rates are less than $1.40, 
and 

(B) Increases of 16 cents an hour per year 
if their wage order rates are $1.40 an hour 
or higher. 

Under this provision, when an employee's 
wage rate reaches $1.40 he will then receive 
the 16 cents annual increases. If such an in- 
crease for any employee will result in a wage 
order rate less than 60 percent of the other- 
wise applicable minimum wage or $1.00 an 
hour, which ever is greater, then the in- 
crease for such employee will be such greater 
figure. 

(4) If a prescribed Increase in the wage 
order rate of an employee would result in 
a rate equal to or greater than the other- 
wise applicable minimum wage rate of sec- 
tion 6(a) or (b), the minimum wage rate 
for that employee will be governed by such 
section and such employee will no longer be 
covered under a wage order. 

(6) It is made clear that special industry 
committees may, In accordance with section 
8, also provide increases in wage order rates 
(including rates for commonwealth and mu- 
nicipal employees) . 

(6) The authority for hardship review of 
the increases by special committees is dis- 
continued. 

(7) The following employees In Puerto 
Rico and the Virgin Islands are to have their 
rates set as if they were employed in the 
United States mainland: hotel, motel, restau- 
rant and food services employees and United 
States employees and employees of the gov- 
ernment of the Virgin Islands. 

The House bill also provided that special 
industry committees shall recommend the 
otherwise applicable rate, under section 6(a) 
or 0(b) except where substantial documen- 
tary evidence, including pertinent financial 
Information, demonstrates an inability to 
pay such rate. The Senate amendment pro- 
vided that .the same substantial documen- 
tary evidence Is required before a special 
industry committee could recommend less 
than $1.60 an hour for newly covered employ- 
ees. The Senate receded. 

The House bill further provided that a 
court of appeals may upon review of a wage 
order specify the minimum wage rate to be 
included in Buch wage order. ;The Senate 
amendment has no corresponding provision. 
The Senate receded. 

*With respect to Canal Zone employees, the 
House bill provided that the increase in the 
minimum wage prescribed by the 1973 
Amendments would not apply to Canal Zone 
employees. The Senate amendment had no 
corresponding provision. The House receded. 

The Senate amendment repealed the pro- - 
vision excluding the annual gross volume of 
so-called "Mom and Pop" stores which are 
part of enterprises from computation of an- 
nual gross volume of such enterprises, but 
continued the exclusion from coverage for 
such Btores. The House bill contained no cor- 
responding provision. The Senate receded. 

The Senate amendment exempted from the 
Act's child labor provisions newsboys deliver- 
ing shopping news and advertising material 
published by the newspaper, and repealed 
the child labor, minimum wage, and over- 
time exemptions currently applicable to 
homeworkers engaged in the making of holly 
wreaths from evergreens. The Hbuse bill had 
no corresponding provision. The Senate 
receded. 

The House bill contained a minimum wage 
and overtime exemption for couples who serve 
as house-uarents for children placed, in an 

institutioAjp«pay®a4S0i?> “ 

their care and! education. Individuals would 
have to be paid not less than $6,000 a year in 
cash wages and couples would have to be 


u a Ain nnn a vaa* in nuh 


wages. Couples would have to reside on the 
premises and receive their board and lodg- 
ing without cost but with a provision allow- 
ing up to 30 percent credit against wages for 
board and lodging. The Senate amendment 
provided only an overtime exemption, applied 
only to couples who must be paid not less 
than $10,000 a year in cash wages, reside 
on thd premises and receive their board and - 
lodging without cost, and required that em- 
ployees be employed to serve as parents of 
children who are orphans or have one parent 
deceased. The House receded. 

The House bill required workers employed 
under service contracts with the U.S. whose 
wage rate is prescribed by section 6(e) to be 
paid at the section 0(a) rate. Presently, such 
employees are to be paid at the section 6 (b) 
rate unless employed under certain linen 
supply contracts with the U.3., in which 
event they are to be paid at the section 
6(a) rate. The Senate amendment required 
that all such employees be paid at the sec- 
tion 0(b) rate. Provision for the section 
6(a) rate for certain linen supply contract 
employees would be repealed. ^The House and 
Senate agreed to retain the present language 
of section 8(e) . 

With regard , to youth, the House bill 
changed existing laws (secs. 14 (b) and (c) ) 
respecting employment of fulltime students 
at less than the minimum wage by— 

(1) expanding employment permitted un- 
der these provisions from retail or service es- 
tablishments and agriculture to any occupa- 
tion other than a specified one or one deter- 
mined by the Secretary to be particularly 
hazardous and removing the limit on the 
proportion of student hours of employment 
to total hours of employment for all em- 
ployees; 

(2) prescribing a new wage floor of the 
higher of 86 percent of the otherwise appli- 
cable minimum wage or $1.60 (or $1.30 in 
the case of agriculture) , except for employ- 
ment In Puerto Rico or the Virgin Islands 
where the floor is 86 percent of the otherwise 
, applicable minimum; and 

(3) except in the case of educational in- 
stitutions, requiring (A) a finding of no sub- 
stantial probability of job displacement if 6 
or more students are to be employed, and 
(B) a certification by employer of no re- 
duction in fulltime employment opportu- 
nities if less than 6 students are to be em- 
ployed. The bill also required a summary of 
certificates Issued to be Included in the an- 
nual report. 

The Senate amendment changed such law 
by expanding employment permitted to in- 
clude private institutions of higher learning 
(but retaining for employment in retail or 
service, establishments the existing limit on 
proportion of student hours of employment, 
except that in determining student hours of 
employment for purposes of such limit only 
those student hours (A) worked at less than 
$1.00 an hour, or (B) If the applicable State 
minimum wage law was in the base year at 
or above $1.00 a hour, worked in the base 
year at that minimum wage, would be in- 
cluded) . The amendment retained the exist- 
ing floor of 85 percent of the otherwise ap- 
plicable minimum and made no change in 
the requirement of a finding of no substan- 
tial probability of job displacement before 
employment permitted, except that in the 
case of private institutions of higher learn- 
ing no prior certification would be required 
unless such institutions violate the Secre- 
tary's requirements. The Senate receded with 
an amendment. 

Under the amendment sections 14(a) -(c) 
will permit the employment at less than the 
minimum wage as follows: 

1. The Secretary of Labor, to the extent 
int 

_ :tTer r<fr w efityroymbrftf ’smTlPiV fegi 
or by orders provide for the employment of 
learners, apprentices, and of messengers em- 
nioved nrlmarilv in delivering letters and 


messages, under special certificates at such 
wages lower than the minimum wage appli- 
cable under section 6, and subject to such 
limitation as to time, number, proportion, 
and length of service as the Secretary shall 
prescribe. 

2. A. Full time students may be employed 
in retail and service establishments, at' rates 
not less than 86 percent of the applicable 
minimum wage, or $1.60, whichever is higher 
(or 85 percent of the section 6(c) rate in the 
case of employment in Puerto Rico or .the 
Virgin Islands) for a period of up to 20 hours 
per week (full time during vacation periods) . 
Up to 4 students may be hired without the 
need for traditional pre-certification pro- 
cedure (that is, a finding of no substantial 
probability of Job displacement before the 
issuance of certificates) or the need to meet 
the historical experience test concerning the 
proportion of student hours worked during a 
base year, as set forth below. If more than 
four students are hired the existing pre-cer- 
tification procedure will continue to apply 
and the proportion of student hours of em- 
ployment (including for this purpose the 
first four students), to total hours of em- 
ployment of all employees, shall not exceed 
such proportion for the corresponding twelve 
month period before the establishment was 
covered by the Act. 

B. Full time students may be employed in 
agriculture at rates not less than 86 percent 
of the applicable minimum wage, or $1.30, 
whichever is higher (or 85 percent of the 
section 6(c) rate in the case of employment 
in Puerto Rico or the Virgin Islands) for a 
period of up to 20 hours per week (full time 
during vacation periods). For each student 
so employed after the fourth, the Secretary 
of Labor must find that stich employment 
will not reduce the full-time employment of 
non-students before issuing certificates. 

C. Full time students may be employed in 
higher educational institutions, at rates not 
less than 85 percent of the applicable mini- 
mum wage, or $1.60, whichever Is higher, and 
a period of up to 20 hours per week (full 
time during vacation periods) . 

The conferees emphasize that the Secre- 
tary is to look to the number of students em- 
ployed by an employer at any one time and 
not in a cumulative sense, in determining 
which certification procedure applies and the 
applicability of the historical proportion of 
student employment pursuant to the pro- 
vision. 

The House bill also provided a minimum 
wage and overtime exemption for students 
employed by an elementary or secondary 
school if the employment constitutes an 
integral part of the school's regular educa- 
tion program. The Senate amendment con- 
tained no corresponding provision. The Sen- 
ate receded with an amendment which pro- 
vides that the employment must Batisfy ap- 
plicable child labor provisions. 

Both the House and Senate versions of the 
bill expanded the coverage of the Fair Labor 
Standards Act. 

The House bill extended minimum wage 
and overtime protection to all employees in 
domestic service unless such employees’ 
compensation would not, because of section 
209(g) of the Social Security Act (requiring 
$50 in a calendar quarter for social secu- 
rity coverage), constitute wages for purposes 
of title II of that Act. Such employees who 
reside in a household would be excluded 
from coverage. The Senate amendment cov- 
ered both day workers and "live-in" domes- 
tics, but provided only minimum wage pro- 
tection for such employees and excluded 
babysitters from coverage. 

The Senate receded to the House provision 
with an amendment to include "live-in" 

i^aW8StsDi3S)m^,,““r.“ 

time coverage. The amendment alBo con- 
tains a new exemption provision for certain 
babysitters and companion®. 
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It is the intent of the conferees to include 
within the coverage of the Act all employees 
whose vocation is domestic service. How- 
ever, the exemption reflects the intent of 
the conferees to exclude from coverage baby- 
sitters for whom domestio service is a casual 
form of employment . and companions for 
individuals who are unable because of age 
and infirmity to care for themselves. But it 
is not intended that trained personnel such 
as nurses, whether registered or practical, 
shall be excluded. 

The conferees believe that the people who 
will be employed in the excluded categories 
are not regular bread-winners or responsible 
for their families* support. The fact that 
these people performing casual services as 
babysitters or services as companions do 
some incidental household work does not 
keep them from being casual babysitters or 
companions for purposes of this exclusion. 

The Senate amendment extended mini- 
mum wage and overtime protection to civil- 
ian employees in the military departments, » 
employees in executive agencies, employees 
of the U.S. Postal Service and the Postal Rate 
Commission, legislative and Judicial employ- 
ees in the competitive service. Library of 
Congress employees, and employees employed 
by any State or political subdivision of a 
State other than elected officials and certain 
aides not covered by civil service or by any 
interstate governmental agency. In addition, 
a limited overtime exemption was provided 
for policemen, firemen, and employees of 
correctional institutions if under an agree- 
ment entered into between the employer and 
the employee a work period of 28 consecutive 
days is accepted in lieu of a workweek of 7 
consecutive days and if overtime compensa- 
tion is to be paid for employment in excess of 
192 hours in 6uch work period during the 
first year, 184 hours in such period during the 
second year, 176 hours in such period during 
the third year, 168 hours in such period dur- 
ing the fourth year, and 166 hours in such 
period thereafter. 

The Senate amendment also provided that 
the Civil Service Commission would admin- 
ister application of the Act to Federal em- 
ployees other than Postal employees and Li- 
brary of Congress employees. The House bill 
provided minimum wage and overtime pro- 
tection to employees of States and their polit- 
ical subdivisions, and minimum wage pro- 
tection to all United States employees. Over- 
time protection extended to certain United 
States employees in 1966 was retained. The 
House bill also provided an overtime ex- 
emption for State and political subdivision 
employees engaged in fire protection or law 
enforcement activities, and made no specific 
provision for administration of the Act. The 
Secretary of Labor would administer the Act 
to Federal employees. 

The House receded with an amendment to 
treat Federal employees working as police- . 
men, firemen, or in correctional institutions 
In the same manner as such State employees 
for the purposes of overtime. 

These special overtime provisions are 
applicable to Federal law enforcement and 
fire protection activities. The conferees note, 
however, that such professional Federal em- 
ployees as criminal Investigators for the Fed- 
eral Bureau of Investigation will be exempt 
by virtue of the provisions of Section 13(a) 
( 1 ). 

The conferees intend that the provisions 
of section 6341 of title 6, United States Code, 
requiring the section 0(a)(1) rate for pre- 
vailing rate system employees, will continue 
to apply. 

The Senate amendment expanded the 
coverage of large retail and service activities 
to include employees of all establishments of 
chain operations hi^hicjj Jih^cJiaiii-^enter-^ 
prise has gr« 

$260,000. The House bill had no similar pro- 
vision. The Senate receded with ai> amend- 
ment that phased out the dollar volume 


establishment test in sec. 13(a)(2) as 
follows: 

1. $250,000 until July 1, 1974. 

2. $226,000 on and after July 1,-1974. 

3. $200,000 on and after July 1, 1976. 

4. Repealed July 1, 1976. 

This provision is applicable equally to 
employees of certain establishments which 
are part of covered enterprises, whether 
those enterprises are complete business en- 
tities in and of themselves, or parts of other 
unrelated business activities such as in a 
so-called conglomerate. 

With regard to agricultural employees ^the 
Senate amendment repealed tho minimum 
wage exemption for local seasonal hand har- ... 
vest laborers. Further, the days in which an 
employer employs seasonal hand harvest la- 
borers would be included in determining if 
an employer uses the minimum number of 
man-days of labor which is required before 
minimum wage applies (500 man-days). The 
House bill contained no such provision. The 
Senate receded with an amendment to main- 
tain the exemption for seasonal hand harvest 
laborers from minimum wage, but to include 
such workers as employees for purposes of 
the man-day test for coverage. 

The Senate amendment repealed the lim- 
ited overtime exemption provided by sec- 
tions 7(c) and 7(d) for employees or in- 
dustries found to be of a seasonal nature or 
characterized by marked annually recurring 
seasonal peakB of operation, The House bill 
contained no such provision. The Senate 
receded with an amendment which provided 
for a phase out of section 7(c) and 7(d) 
exemptions other than for cotton processing 
and sugar processing, as follows: 

1. On January 1, 1974 the seasonal periods 
for exemption are reduced from 10 weeks to 7 
weeks and from 14 weeks to 10 weeks. 

2. On such date, the workweek exemptions 
are reduced from 60 hours to 43 hours. 

3. Effective 1 year after such date, the sea- 
sonal periods for exemption are reduced from 
7 weeks to 6 weeks and from 10 weeks to 7 
weeks. 

4. Effective 2 years after such date, the sea- 
sonal periods for exemption are reduced from 
6 weeks to 3 weeks and from 7 weeks to 6 
weeks. 

6. Effective three years after such date, sec- 
tions 7(c) and 7(d) are repealed. 

The Senate amendment provided that the 
overtime exemption for cotton ginning and 
sugar processing employees (other than em- 
ployees engaged in processing maple sap into 
maple syrup or maple sugar) be repealed. 
The House bill contained no such provision. 
The Senate receded with an amendment to 
phase down the overtime exemption for cot- 
ton ginning and sugar processing employees 
as follows : 

1. In 1973, there is no change In the pres- 
ent overtime exemption. 

2. In 1974, the workweek exemption is as 
follows: 72 hours each week for 6 weeks of 
the year; 64 hours each week for 4 weeks of 
the year; 64 hours each week for 2 weeks 
of the year; 48 hours each week for the 
balance of the year. 

3. In 1976, the workweek exemption la 
as follows: 66 hours each week for 6 weeks 
of the year; 60 hours each week for 4 weeks 
of the year; 60 hours each week for 2 weeks 
of the year; 46 hours each week for 2 weeks 
of the year; 44 hours each week for the 
balance of the year. 

4. In 1976, the workweek exemption is as 
follows: 60 hours each week for 6 weeks 
of the year; 66 hours each week for 4 weeks 
of the year; 48 hours each week for 2 weeks 
of the year; 44 hours each week for 2 weeks 
of the year; 40 hours each week for the 
balance of the year. 

smpt 
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twelve consecutive months as opposed to 
the calendar year and are not limited to 
a period 1 of consecutive weeks. 


In addition, the cotton processing and 
sugar processing exemptions under section 
7 of the law are retained but limited to 
.48 hours during the appropriate weeks. Fur- 
thermore, it is provided that an employer 
who receives an exemption under this sub- 
section will not be eligible for other over- 
time exemptions under section 13(b) (24) or 
(26) or section 7. 

The Senate amendment repealed the mini- 
mum wage and overtime exemption for em- 
ployees of motion picture theaters. The House 
bill contained no such provision. The Senate 
receded with an amendment which repealed 
the minimum wage exemption and which 
continues the- overtime exemption for these 
• employees. 

The Senate amendment repealed the mini- 
mum wage exemption applicable to forestry 
and lumbering operations with 8 of fewer em- 
ployees. The overtime exemption for such 
operations is retained. The House bill had no 
such provision. The House receded. 

The House bill provided for a limited over- 
time exemption (14 weeks, 10 hours per day, 
and 48 hours per week) for certain employees 
engaged in activities related to the sale of 
tobacco. Such employees are currently cov- 
ered by the section 7(c) exemption pursuant 
to determination by the Secretary. The Sen- 
ate amendment had no corresponding pro- 
vision. The Senate receded. 

The Senate amendment repealed the mini- 
mum wage and overtime exemption for em- 
ployees engaged in the processing of shade 
grown tobacco prior to the stemming process 
for use as cigar wrapper tobacco. The House 
bill had no such provision. The Senate re- 
ceded with an amendment to maintain the 
overtime exemption for these employees. 

The Senate amendment repealed the over- 
time exemption for employees of oil pipeline 
transportation companies. The House bill had 
no such provision. The House receded. 

The Senate amendment repealed the mini- 
mum wage and overtime exemption for per- 
sons engaged in handling telegraph mes- 
sages for the public under an agency or con- 
tract arrangement with a telegraph com- 
pany, if they are so engaged in retail or serv- 
ice establishments exempt under section 
13(a) (2) and if the revenues for such mes- 
sages are less than $600 a month. The House 
bill contained no corresponding provision. 
The Senate receded with an amendment to 
phase out the overtime exemption as fol- 
lows: 

1. 48 hours in the first year after the effec- 
tive date. 

2. 44 hours in the second year. 

3. Repealed thereafter. 

The Senate amendment repealed the over- 
time exemption for seafood canning and 
processing employees. The House bill con- 
tained no such provision. The Senate receded 
wlt;h an amendment which phases out the 
exemption as follows: 

1. In the first year after the effective date 
of the 1973 Amendments, the workweek ex- 
emption is 48 hours. 

2. In the second year, the workweek exemp- 
tion is 44 hours. 

3. Effective on the beginning of the third 
year, the exemption is repealed. 

With regard to certain local transit opera- 
ting employees, the House bill phased down 
the overtime exemption in three steps as 
follows: During the first year overtime com- 
pensation will be required for hours of em- 
ployment over 48 in a week, during the sec- 
ond year such compensation will be required 
for hours of employment over 44 in a week, 
and after the second year such compensation 
will be required for hours of employment 
over 42 in a week. In addition, in determin- 
ing the hours of employment (for purposes 
of overtime compensation) of a bus driver or 

of his 

Irlt&fiHW&eZot to be 

Included if the employment in chatter activi- 
ties was performed pursuant to an agreement 
with the employer and If such employment ia 
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not part of the employee’s regular employ- 
ment. The Senate amendment contained a 
similar provision but for all local transit em- 
ployees, with the exemption to be repealed in 
the third year. The House receded. 

It is noted that by virtue of the conferees’ 
action on coverage of State and local govern- 
ment employment, together with its action 
on overtime pay in the local transit industry, 
operating employees of publicly and privately 
owned transit companies will be treated 
identically. 

The Senate amendment provided that the 
overtime exemption for employees employed 
by hotels, motels, and restaurants be limited 
as follows: During the first year overtime 
compensation would be required for hours of 
employment over 48 in a week, and after the 
.first year such compensation would be re- 
quired for hours of employment over 46 in a 
week. The House bill repealed the overtime 
exemption for maids and custodial employees 
of hotels. The Senate receded with an amend- 
ment which provides that the overtime ex- 
emption for hotel, motel, and restaurant em- 
ployees be limited as follows: during the first 
year overtime compensation will be required 
for hours of employment in excess of 48 In a 
week and after the first year such compensa- 
tion will be required for hours of employment 
in excess of 46 in a week. For maids and 
custodial employees of hotels and motels the 
phase down is as follows: 

1 . 48 hours in the first year. 

2. 46 hours in the second year. 

3. 44 hours in the third year. 

4. Repealed thereafter. 

The Senate amendment revised the tip 
credit provisions of the Act so that they 
would not apply unless the employer has 
informed each of his tipped employees of the 
tip credit provision and all tips received by a 
tipped employee have been retained by such 
tipped employee (either individually or 
through a pooling arrangement) . 

The House bill contained no such provi- 
sion. The House receded. 

The conferees intend that the employer ex- 
plain the tip provision of the Act to the em- 
ployee, although the explanation may be in 
the form of a notice posted on a bulletin 
board accessible and understandable to all 
such employees. 

The House bill replaced the limited over- 
time exemption for employees of nursing 
homes (overtime compensation required for . 
hours of employment in excess of 48 in a 
week) by an overtime exemption (initiated 
by an agreement between the employer and 
his employees) which substitutes a 14-con- 
secutive-day work period for the workweek 
and requires overtime compensation for em- 
ployment over 8 hours in any workday and - 
foi\.pver 80 hours in such work period. The 
Senate amendment provided that the limited 
overtime exemption for employees of nursing 
homes be further limited as follows: During 


niinlstration of sections 7(1) (commission 
employees) and 13(a)(1) (executive and ad- 
ministrative personnel and outside sales- 
men) of the Act. Such activities are not now 
considered retail or service under the Act. 
The Senate amendment, contained no corre- 
sponding provision. The House receded. 

The Senate amendment provided that the 
existing overtime exemption for partsmen 
and mechanics in nonmanufacturing estab- 
lishments primarily engaged in selling auto- 
mobiles, trailers, or trucks be repealed; that 
the overtime exemption for salesmen, parts- 
men, and mechanics in nonmanufacturing 
establishments engaged in selling aircraft 
be repealed; that the overtime exemption 
for salesmen in automobile, trailer, or truck 
Bales establishments be retained, and that 
the overtime exemption for salesmen, parts- 
men, and mechanics in farm implement sales 
establishments be retained. The House bill 
contained no similar provisions but added an 
overtime exemption for salesmen, partsmen, 
and mechanics who are employed by non- 
manufacturing establishments engaged in 
boat sales and who sell or service boats. The 
Senate receded with an amendment under 
which: the overtime exemption for parts- 
men and mechanics in nonmanufacturing 
establishments primarily engaged in selling 
trailers is repealed; the overtime exemption 
for partsmen and mechanics in nonmanu- 
facturing establishments engaged in selling 
aircraft is repealed; the overtime exemption 
for salesmen in automobile, trailer, truck 
sales and aircraft establishments is .retained; 
the overtime exemption for salesmen, parts- 
men, and mechanics in farm implement sales 
establishments is retained; the exemption 
for partsmen and mechanics in automobile 
and truck sales establishments is retained; 
and, an overtime exemption is provided for 
salesmen engaged in selling boats. 

The Senate amendment provided that the . 
overtime exemption for food service estab- 
lishment employees be repealed as follows: 
During the first year overtime compensation 
would be required for hours of employment 
over 48 in a week, during the second year 
such compensation would be required for 
hours of employment over 44 in a week, and 
thereafter such compensation would be re- 
quired for employment in excess of 40 hours 
in a week. The House bill contained no such 
provision. The House receded. 

The Senate amendment provided that the 
limited overtime exemption for employees 
of bowling establishments (overtime com- 
pensation required for hours in excess of 
48 in a week) be repealed in two steps as 
follows : During the second year after en- 
actment overtime compensation would be 
required for hours in excess of 44 in a week, 
and thereafter such compensation would be 
required for hours of employment in excess 
of 40 in a week. The House bill contained 
no such provision. The House receded. 


13(a)(2) minimum wage exemption, relat- 
ing to retail and service establishments, 
would be phased out for establishments 
which are part of conglomerates on the same 
schedule as applicable to the phase-out of 
the same exemption in the case of chain 
stores. 

It is not the intention of the conferees that 
this provision shall apply on a mere showing 
of ownership or common control. Some re- 
lationship must exist demonstrating some 
interdependence for treating otherwise sepa- 
rate businesses as a unit for purposes of deny- 
ing exemptions from section Q which would 
otherwise be available under sections 13(a) 
(2) and 13(a)(6). Finally, nothing in this 
provision affects any overtime exemption or 
any minimum wage exemption other than 
those provided for retail and service estab- 
lishments under subsection 13(a) (2) or 
agricultural employees under section 
13(a)(6). 

With regard to child labor the Senate 
amendment pirovided as follows: 

1. The employment of children under age 
,12 In agriculture is prohibited unless they are 
employed on farms owned or operated by 
their parents or guardians, and children who 
are 12 or 13 may work in agriculture only if 
they have the written, consent of their par- 
ents or guardians or if the parent or guardian 
is -employed on the same farm. Existing law 
permits the employment (outside of school 
hours) of children of any age on farms In 
nonhazardous occupations. 

2. Any person who violates the child labor 
provisions of the Act (or any regulation is- 
sued under such provisions) is subject to a 
civil penalty of not to exceed $1,000 for each 
such violation. 

3. The Secretary of Labor may issue regu- 
lations requiring employers to obtain from 
any employee proof of the employee’s age. 

The House bill contained no similar pro- 
vision. The Senate receded with an amend- 
ment that the provisions of this section 
(described in paragraph (1) above) shall not 
become effective until January 1, 1974, that 
the provisions prohibiting the employment 
of children under 12 on farms other than 
those owned or operated by their parents 
shall apply only in the case of employment 
on farms covered by the Act under the 500 
man-day test, including conglomerate farms, 
and that parental consent shall be required 
for such children to work no non-covered 
farms. 

The Senate amendment provided that the 
tip credit provision of the Act is not to 
apply unless the employer has informed each 
of his tipped employees of the tip credit 
provision and all tips received by tipped em- 
ployees have been retained by them (either 
individually or through a pooling arrange- 
ment) . The House bill contained no such 
provision. The House receded. 

The Senate amendment amended the Age 


the first year overtime compensation would 
be required for hours of employment in ex- . 
cess of the current 48 in a week, during the 
second year such compensation would be re- 
quired for hours of employment in excess of 
46 in a week, and after the second year such 
compensation would be required for hours of 
employment In excess of 44 in a week. The 
Senate receded. 

The Senate amendment repealed the 40 
percent tolerance for nonexempt activities 
by executive and administrative employees of 
retail and service establishments, and there- 
by made applicable to such employees the 
20 percent tolerance for non-exempt activi- 
ties by all other executive and administrative 
employees currexitly In effect under regula- 
tions of the Secretary. The House bill con-<r 
tained no corresponding provision. The Sen- 
ate receded. 

repairing of clothing or fabrics are to be 
considered as service establishments in ad- 


The House bill provided that certain 
of the minimum wage and overtime exemp- 
tions provided in section 13(a) and 13(b) 
would not apply to a business establishment 
which controls, is controlled by, or is under 
common control with, but not related for 
a common business purpose to another es- 
tablishment, if the combined sales or busi- 
ness volume of such establishments exceed- 
ed $10,000,000. The Senate amendment had 
no comparable provision. The House receded 
with an amendment under which the mini- 
mum wage exemptions provided in section 
13(a) (2) for certain retail and service es- 
tablishments, and section 13(a)(6) relating 
to agricultural employees, would not be 
available to an establishment which controls, 
is controlled by, or under common control 
with, another establishment the activities 
of which are not related for a common busi- 

combined gross volume of the conglomerate 
ts more than $10,000,000. Also, the section 


Discrimination in Employment Act of 1967 
to include within the scope of its coverage 
Federal, State, and local government em- 
ployees (other than elected officials and cer- 
tain aides not covered by civil service), and 
to expand coverage from employers with 25 
or more employees to employers with 20 or 
more employees. The annual authorization 
of appropriations ceiling was raised from 
$3 million to $5 million. The Age Discrimi- 
nation Employment Act prohibits discrimi- 
nation in employment on the basis of age 
in matters of hiring, job retention, compen- 
sation, and other terms, conditions, or priv- 
ileges of employment. Protection under the 
Act is limited to individuals who are be- 
tween the ages of 40 and 65. The House bill 
contained no similar provisions. The Senate 
receded. 

The Senate amendment amended section 
16(c) to authorize the Secretary not only to 

80R6 006 0Ot58©O2«2 :an do now > 

but also sue for an equal amount of 
liquidated damages without requiring a 
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written request from the employee. The Sec- 
retary could also sue even though the suit 
might involve issues of law that have not 
been finally settled by the courts. In the 
event the Secretary brings such an action, 
the right of an employee provided by 16(b) 
to bring an action on behalf of himself, or 
to become party to such an action would 
terminate, unless such action is dismissed 
without prejudice, on motion by the Sec- 
retary. The House bill contained no similar 
provision. The House receded. 

The Senate amendment amended section 
9 of the Walsh-Healey Act to extend to em- 
ployees of regulated private carriers the 
exemption from that Act presently applicable 
to employees of regulated common carriers. 
The House bill contained no similar provi- 
sion. The Senate receded. 

The Senate amendment contained a pro- 
vision making clear the right of employees ’ 
of State and local governments to bring pri- 
vate actions under Section 16(b) in Federal 
or State courts of competent jurisdiction for 
recovery under the Act. This provision was 
intended to overcome the decision of the 
Supreme Court in Employees of the Depart- 
ment of Public Health and Welfare v. Mis- 
souri, 93 S.Ct. 1614 (April 18, 1973) which 
held that Congress, in extending coverage 
under the 1966 amendments to certain em- 
ployees of State and local governments had 
not explicitly provided an individual right of 
action in the Federal courts. The Senate 
amendment also provided an amendment to 
the Portal to Portal Act of 1947 which would 
preserve individual rights of action of State 
or local government employees which would 
otherwise be barred by the statute of limita- 
tions as a result of the Supreme Court's deci- 
sion. A further provision made clear the right 
of Federal employees to bring an aqtion in* 
Federal or State court against the United 
States under Section 10(b) of the Act, in 
addition to the administrative remedies pro- 
vided in the Senate amendment. 

The House bill contained no similar pro- 
visions. The Senate receded with an amend- 
ment providing that employees of a public 
agency (defined to include the Government 
and agencies of the United States, a State 
or political subdivision, or 1 any interstate 
governmental agency) may maintain' an ac- 
tion against that public agency under sec- 
tion 16(b) in any Federal or State court of 
competent jurisdiction, and suspending the 
statute of limitations to preserve rights of 
actions of State or local government em- 
ployees which would otherwise be barred as 
a result of the Supreme Court’s decision. It 
is emphasized that this provision is a lim- 
ited suspension of the statute of limitations 
and is applicable only to certain public 
employees. 

The Secretary would be required by the 


Senate amendment to oonduct studies (1) 
on the economic effects of the changes made 
in the minimum wage and overtime coverage, 
and (2) on the justification or lack thereof 
for each of the exemptions provided by sec- 
tions 13(a) and 13(b). The report on the 
study described in clause (1) would be due 
not later than January 1, 1976, and the re- 
port on the study described in clause (2) 
would be due not later than January 1, 1976. 
The House bill contained no corresponding 
provision. The Senate receded with an 
amendment providing that these studies be 
provided for under section 4(d) of the Act 
and also requiring that such studies .include 
on examination of the extent to which em- 
ployees of conglomerates receive the sec- 
tion 13(a)- and (b) exemptions and the eco- 
nomic effect of their inclusion in such ex- 
emptions. 

The Secretary would have been required by 
the Senate amendment to contract for a 
study to determine the extent (if any) of 
the impact on employment of each increase 
1 in the minimum wage prescribed by the 1973 
Amendments and to develop the necessary 
information on the probable impact (if any) 
on employment of future increases in mini- 
mum wages. Ninety days prior to the effec- 
tive date of each increase prescribed by such 
Amendments, the Secretary is to provide 
the Congress with an employment impact 
statement establishing the probable impact 
on employment by category of employment of 
each such increase, together with a summary 
of the basis for each statement. The House 
bill contained no corresponding provision. 
The Senate receded. 

The Senate amendment amended the Eco- 
nomic Stabilization Act of 1970 to provide 
that the President shall make appropriate 
adjustments in the maximum price which 
may be charged under the provisions of Ex- 
ecutive Order 11723 (dated June 13, 1973), 
or any subsequent Executive order promul- 
gated under that Act, for any agricultural 
commodity (at any point in the distribution 
chain) as to which the Secretary of Agricul- 
ture certifies to the President that the sup- 
ply of the commodity will be reduced to un- 
acceptably low levels as a result of any 
price controls or freeze order (or regula- 
tion) promulgated under that Act and that 
alternative means for increasing the supply 
are not available. The House bill contains 
no corresponding provision. The Senate re- 
ceded. 

The Senate amendment provided that the 
effective date of the Act is the 60th day fol- 
lowing the date of the enactment of the 
bill. The House bill provided that the ef- 
fective date is the first day of the second 
full month which begins after the date of 
the enactment of the bill, or August 1, 1973, 
whichever occurs first. The Senate receded 
With an amendment to make the. effective 


date of the Act the first day of the second 
full month after the date of enactment. 
Carl D. Perkins, 

Frank Thompson, Jr., 

John H. Dent, 

Dominick V. Daniels, 

Phillip Burton, 

Joseph M. Gaydos, 

William Clay, 

Mario BfAGGi, . 

Romano L. Mazzoli, 

Managers 071 the Part of the House . 
Harrison Williams, 

Jennings Randolph, 

Claiborne Pell, 

■ Gaylord Nelson, 

.Thomas F. Eagleton, 

Harold E. Hughes, 

William D. Hathaway, 

Jacob K, Javits, 

Richard S. Schweicker, 
Robert T. Stafford, 

Managers on the Part Of the Senate. 


REPORTS OP COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House of July 
26, 1973, the following reports were filed 
July 27:] 

Mr. WRIGHT: Committee of conference. 
Conference report on S. 602 (Rept. No. 93- 
410) . Ordered to be printed. 

Mr. BOLAND: Committee of Conference. 
Conference report on H.R. 8825 (Rept. No. 
93-411). Ordered to be printed. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 37. A bill to pro- 
vide for the conservation, protection, and 
propagation of species or subspecies of fish 
and wildlife that are threatened with extinc- 
tion or likely within the foreseeable future 
to become threatened with extinction, and 
for other purposes; with amendment (Rept, 
No. 93-412) . Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. PERKINS: Committee of conference. 
Conference report on H.R. 7936 (Rept. No. 
93-413). Ordered to be printed. 

[Pursuant to the order of the House of July 
25, 1973, the following report was tiled 
July 28: J - 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 9130. A bill to amend sec- 
tion 28 of the Mineral Leasing Act of 1920, 
and to authorize a trans-Alaska oil and gas 
pipeline, and for other purposes; with amend- 
ment (Rept. No. 93-414) . Referred to the 
Committee of the Whole House on the State 
of the Union. 
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